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| THE RENAISSANCE IN ASIA, 





WHEN the Japanese carried the triumphant Banner of the Sun 
from the Yalu to Liao-Yang, from Liao-Yang to the Shaho, and 
won over their foes the “crowning mercy” of Mukden, they 
achieved something more than a mere victory of military organisa- 

tion, or of skilful strategy, backed by big battalions. Were such 

the only outcome of this memorable campaign, History might well 
drop its chronicle (with a sigh) into that waste paper basket of 
hers where repose the stories of Attila, of Timour the Tartar, of 

Napoleon, or, to come to more modern times, of the Zulu Chief 

Chaka. As a record of human valour, of man as the fighting ape, 

no doubt excellent ; but to what benefit of humanity? How would 

advantage this Gehenna of anguish and torture, these countless 
sorrow-stricken homes? But the issue, as even the most sceptical 
now admit, has been on far larger and more gracious lines. Navi- 
gators describe to us how, after the long Arctic night, the northing 
sun splits and dissolves the great ice fields, converting a scene of 
white desolation into smiling summer seas. Even so, the sun, 
which rose amidst crimson storm-clouds on the plains of Man- 
churia, now broadly illumines the surface of an entire continent, 
nay of more than a continent, breaking up hoary aggregations of 
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thought, quickening the thoughts and imaginations of men, and 
introducing a novel plasticity into ossified social systems. The 
Japanese builded better than they knew. They proposed to repel 
a territorial agression; they have split asunder the chains of half 
a world. 

To some extent the conditions in Asia to-day resemble those 
in Europe after the French Revolution, though there are differences. 
Asia will produce no Napoleon. The more optimistic amongst us 
may even hope that, at least in national conflict, the blood already 
shed will constitute a sufficient sacrifice to the sombre Moloch of 
militarism. And the conservative elements in Asia frown defiance 
from religious rather than from feudal battlements. But in the 
impulse given to the national idea, in its earthquake shock to aged 
polities, and in the ferment of ideas begotten amongst the prole- 
tariats, there is much that is similar. If it were warfare—and not 
ideas—which changes the destinies of men, then the conflict at 
Mukden might rank as the sixteenth decisive battle of the world. 

It is idle to talk glibly of unrest, ferment, and so forth, as 
though such easy epithets disposed in any way adequately of a 
complex political situation. The real question is, what are the 
features of this unrest, what its motive forces—the god in the 
machine—and the factors which influence and direct it? Every- 
where one witnesses the strangest inversions of accepted ideas. 
Nations, whose very names were synonymous with submissive 
obedience and with conservatism, suddenly become possessed of 
life and sweep forward, be it remarked, not on the initiation of 
their rulers, but actuated by popular and democratic impulses. 
Commerce spins over the land a gigantic spider’s web of railways ; 
telegraphs flash messages to towns reminiscent of the Arabian 
Nights’ Entertainments; and on the seas, native-owned steamers 
begin to appear in increasing numbers, and to compete with those 
of powerful European firms. Everywhere there multiply native 
printing presses that seek, either through books or newspapers, to 
gratify the passion for knowledge, which is gradually transfiguring 
whole communities. Twenty years ago, such marvels would have 
seemed as wildly improbable as the conversion of the House of 
Lords to the tenets of the Fabian Society, or a prayer from the 
Irish landlords for the instant conferment of Home Rule. Like 
radium or wireless telegraphy, they are the commonplace facts of 
to-day. But most significant of all is the change which has come 
over the outlook in life of the individual, a change most marked 
amongst the educated and the mercantile classes, but which is 
certainly penetrating also the proletariat. This change exists none 
the less really because it is veiled by Oriental habits of secretive- 
ness. In place of the time-honoured subservience to rulers so 
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sympathetically delineated by Kipling—an attitude best expressed 
in the phrase of a non-Asiatic people, the Zulus, “We are thy 
oxen; do with us as thou wilt ”—there emerge the first faint con- 
ceptions of citizenship. If men still for the most part bow the 
willing knee to authority, they begin also to think of themselves 
as real component parts of the nation. And with such thoughts a 
new sense of patriotism, a real national feeling flames up within 
them, as the god Agni of old was said to have burned within his 
votaries. Now, except where the pale of a religion marches with 
that of the nation, religious fervour usually varies inversely with 
devotion to one’s country. The stronger and more ardent the 
former, the weaker the latter, and vice versa. Partly from this 
cause and partly from the humanism begotten by Western know- 
ledge and the triumph of Western methods, the great Oriental 
religions no longer dominate as of yore the minds and intellects 
of the cultured classes. Freed from their silken trammels, men 
essay to think and to dare, at first no doubt somewhat ineffectually, 
like birds brought up in captivity, who, on release, flutter wild and 
confused wings, but gradually accustom themselves to longer 
flights. Passive obedience and fatalism yield pride of place to 
self-respect, a keen desire for knowledge, and above all, to patriot- 
ism. And if in this process some ancient cult, admired by scholars, 
seems to change its form and to deliquesce, perhaps that will not 
be altogether a ground for regret. The white and glittering hoar 
frost is useless to the plant life it overlays; it is only when dis- 
solved into the gentle dew-drops that it strengthens and 
invigorates. 

Patriotism, however, may, like Odhinn the All-Father, take 
many forms. In its origin it probably springs from the barbarous 
tribal instinct which regards all beyond the tribe or clan in the 
light of enemies, hors de loi. The Angami Nagas until recently 
admirably typified this primitive aspect of a modern virtue. Each 
village held no sort of intercourse or friendly commerce with its 
neighbours on the distant hill tops, “until the longing for their 
their heads became so great as not to be resisted.” That primal 
emotion, gradually weakening, no doubt, the curious may trace down 
through the hard Roman times, through the middle ages replete 
with blood, iron and misery, even unto the present day. Covered 
with a delicate veneer of platitudes and smug regrets, it still adorns 
at intervals the columns of the Yellow Press. Even Voltaire 
thought it evident that unless its neighbour lost a country could not 
gain, and he therefore contemned the whole idea of patriotism. 
What ill-feeling, baseless jealousies, rancours, and feuds, what seas 
of vain bloodshed has not begotten this insane gospel of hate! 
Stripped of the garment of religion, and the mask of race, men are 
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very, very much alike ; yet it is ever on these superficial differences 
they harp, ignoring their essential similarity. 

But there is another and nobler aspect of patriotism. In 
this view, a people finds happiness and inspiration, not in the 
humiliation of their neghbours, but in the elevation of their own 
nation to loftier heights of moral and material progress. It glories 
rather in the prosperity and enlightenment of one’s own people 
than in the decadence of others. For heroes it selects, not 
Generals like Hannibal or Moltke, but men who have inspired 
humanity or led its progress, such as a Plato, an Aurelius, a 
Stevenson, or a Pasteur. 

Fortunately, it is this higher aspect of patriotism which, on 
the whole, the East has adopted. True Japan has drunk some- 
what deeply of the red wine of Chauvinism, But signs of a re- 
turning sobriety in her are not wanting, and for the rest the States 
of Asia seem to desire nothing better than to march forward to 
the mountain tops, unmolested by others, and uncovetous of their 
possessions. Surely these are noble aspirations; surely even we 
Westerns, with our robber traditions, can admire, refrain, and assist. 
Here is no penetration even peaceful of another’s country. The 
minds of these people are fast set on one goal alone, the education 
and enlightenment of themselves. Let us, they say, so educate 
ourselves and our children, that we may hold up our heads and 
compete on equal terms with the white men from the West. Let 
us reorganise our Government on their models. Let us take for 
our exemplars great lives and noble characters, and thus, like 
Europe and America, become progressive, prosperous, and sn- 
lightened. 

It is through this same patriotism that the Asiatic movement 
diverges most profoundly from the Renaissance of the Middle 
Ages. Taking the Renaissance in Italy as the best and most 
typical instance of that rebirth of the intellect, perhaps one of its 
most remarkable features was the absence of any real national 
feeling, of the patriotism that inspires and exalts. Inspiration and 
enthusiasm there were in plenty, but not for their mother land. 
Amidst the manifold activities and intellectual triumphs of the 
time one seeks in vain for the altruistic idea, or for the spirit of 
self-sacrifice. With mocking negation of any such virtues Machia- 
velli in the Discorsi and Ii Principe adumbrated a system which 
is their very antithesis, which frankly bases the government of 
States and the conduct of affairs on principles of cynical, if short- 
sighted expediency, of fraud, and of deceit. There was thus a 
total lack of those ideals and enthusiasms which, after all, are the 
real living forces in the progress of nations. Here, indeed, lay the 
Achilles heel of the Italian Renaissance. Through this deficiency 
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it fell, and through this deficiency it was bound to fall. As the 
first enthusiasms for new knowledge and ideas declined, men fell 
an easy prey to the seduction of selfish hatreds, selfish lusts, and 
selfish pleasures. Untouched by the divine fire of patriotism and 
of social endeavour, individualism went its own way, and that way, 
sunny and rose-bedecked at first, ends ever in clouds and black 
disaster. 

The neighbouring kingdom of Spain, though to a marked 
degree less imbrued than Italy with the spirit of the new know- 
ledge, was all on fire with patriotism, and thereby it achieved 
much. What need to tell of Cervantes and de Vega, of Columbus, 
da Gama, Cortes, and Pizarro? But the central light, never strong, 
was soon extinguished, and the movement gradually petered out 
into pure militarism. Finally came the Pact of Bologna, which 
hurled back Southern Europe into the night from which it was 
just emerging. In Italy, in short, there was enlightenment without 
patriotism, in Spain patriotism with partial and prematurely 
extinguished enlightenment. 

Now this, our modern Renaissance depends, as already stated, 
for its very beginning on the virtue of patriotism. It is this which, 
pulsing through renovated Asia, as ichor through the veins of the 
fabled gods, thrills and quickens its forward march. Dangers 
there are ahead of the pioneers of intellectual freedom—does not 
every forward movement away from the indolence begotten of 
orthdoxy involve dangers of some sort?—but, informed by this 
pure spirit of national aspiration, they bid fair to overcome them 
or to pass them safely by. In Asia, then, it seems that the good 
ship of intellectual freedom starts under fairer auspices, and with 
more assured prospects of weathering the stormy seas and rocks 
that beset its early progress, than in those far-off days in medieval 
Italy, when, after so prosperous a setting forth, it returned baffled 
and derelict to its old anchorage in the stagnant waters. 

If the omens are favourable in respect to the course of the 
Asiatic Renaissance, may not its well-wishers derive at least equal 
encouragement from a consideration of the source and extent of 
the new knowledge that illumines its way? Superb as are the 
works of the classic writers which inspired the Italian Renaissance, 
in their application they of necessity suffered from a certain detach- 
ment from the civilisation of later times. Their voices came 
faintly across the centuries from a world long dead. To medieval 
Italy their message, ennobling, even divine as it was, must in-'some 
respects have seemed a little remote from present actualities. In 
exact science, too, they were sadly lacking. They held none of 
those discoveries which, applied to the life of man, effect so much 
for his material needs, which, in fine, place in his hands the sceptre 
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of Nature’s realm. Granted that Western thought and learning 
emanate from a civilisation alien in some respects to that of the 
Orient, they are at least concerned with the world of to-day, they 
touch the problems which beset mankind here and now, in our 
present world. They are the heritage of races living in actual 
contact with the neophytes of learning, capable of discussion and 
argument with them on ideas and principles. In modern science, 
too, even those most steadfast on the old ways have to admit a 
beneficent thaumaturge, which compels their attention alike by its 
material triumphs, and by its warnings and counsels for the avoid- 
ance of human suffering. All this is very different from the re- 
vival of learning in medieval Europe, and it is all for the ultimate 
success of the modern movement. 

Amidst the many forces which, impinging on the latter’s on- 
ward path, deflect it now this way, now that, which affect favour- 
ably or unfavourably its progress, none will exert a greater in- 
fluence than religion. To some this influence will appear as 
steadying and conservative in the best sense of the term; others 
will describe it as reactionary. But all will agree in its elemental 
importance. Now, in character, the religions of Asia are quite as 
diverse as say the members of any Liberal Cabinet. You have 
the matter of fact Confucianism, Hinduism philosophic and caste- 
ridden, Buddhism essentially quietistic, with eyes fixed ever on 
the Noble Path, and the fiery and fatalistic creed of Mahommed. 
To indicate in a brief space, much less to discuss, the probable in- 
fluence of each on the revival of learning, were as profitable a task as 
to describe in petto the ganglia of the brain. But it is possible 
here to touch on one or two of the more salient aspects of the 
question. 

As already remarked, the great religions, unless when limited 
to particular peoples or states, tend to be antagonistic to purely 
national ideals and to patriotism. Thus, the early Christians, when 
asked their country, would reply, “I am a Christian,” just as a 
Burmese Buddhist will occasionally state that he belongs to the 
“ Buddhist race.” The Pagans never tired of reproaching the early 
Church with its aloofness from national feeling, and its indifference 
to public affairs. The reasons for this discordance, as given by Lecky, 
are probably correct, namely, the other-worldliness of religious 
thought, the imperium in imperio created by religious hierarchies, 
and the divergence in character between religious saints and popu- 
lar heroes. They do not exist where the religions and national 
boundaries coincide, as in the case of the Jews and Hindus; here 
religion tends to strengthen and to reinforce national feeling. 

Again, the progress of the revival of learning in a specified 
country obviously largely hinges on the receptivity of the popular 
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mind, on the readiness with which the people will accept new 
ideas. And this receptivity or its reverse is influenced in no 
small degree by the religious cult. Some religions, it is to be 
feared, like the trypanosomes of sleeping sickness, induce a kind 
of mental inertia. Others again, like Confucianism, so far from 
forming an impediment, prepare in some ways the soil for the im- 
planting of the new seed. Thus, an important part of the teaching 
of Confucius consisted in the doctrine of the essential dignity of 
man, a doctrine that obviously harmonises with the new ideas of 
patriotism. The Chinese sage, too, is at pains to discuss the art 
of government, and to prescribe maxims for the ideal ruler. And 
although the government which finds favour in his eyes is not one 
based on the popular will, but emphatically a bureaucracy, still 
the mere insistance on the aspect of human society is from the 
standpoint of the reformers distinctly hopeful and encouraging. 
Turning to India, Hinduism, whatever be its merits or demerits as 
a religion, possesses at least this advantage, that, in common with 
the religions of ancient Greece and Rome, it opposes few obstacles 
to the entrance of new ideas. Polytheism is always eclectic. In 
Persia, where the religion is in a sense national, one seems to wit- 
ness in its hierarchy a struggle between innate conservatism and 
sympathy with the popular movement. The interactions and an- 
tagonisms between religions and the Renaissance give rise indeed 
to a momentous conflict of ideas, which must, both from its com- 
plexity and from the supreme significance of its issues, compel 
more and more our attention and our interest. 

To those, of course, who regard not the movement of the 
tide, but bestow a meticulous attention on the flotsam and the 
eddies carried along with it, the Renaissance presents much that is 
ludicrous, and much that gives ground for regret. We have had 
in plenty puerilities, pathetic ineptitudes, fantastic tirades, out- 
bursts of hatred, even the foul and shameful crimes of the assassin, 
usually styled anarchist. (Does one in twenty who uses the facile 
word anarchist, trouble to think of what he means?) Excresences 
of this kind seem inseparable from all great popular movements, 
when the minds of men brought up in strait and often debasing 
surroundings suddenly find themselves, like unskilled airmen, mov- 
ing freely in novel regions with stability and self-control as yet 
unacquired. Was not the Reformation tarnished by the vapour- 
ings of Fifth Monarchy Men and Anabaptists, the cruelties of the 
Peasants’ Revolt, the burning of a Servetus? Has not even recent 
Reform in England had its Bristol riots and its Chartists? 

In truth, these very eccentricities and violences of language 
are in some sense typical of all periods of active social dynamics. 
For the time being society is in a state of flux. The old herd 
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suggestion has broken up, and the organism has not yet recrystal- 
lised into new forms. They resemble nothing so much as the 
exuberance of youth; in them a nation testifies to the world of its 
adolescence. Who has not sympathised with the impulses of early 
manhood, with its generous dreams, its loathing of injustice, and 
the ardour that hopes all, believes all, and dares all? With ad- 
vancing years men take saner views of the problems confronting 
them, and realise better the might of the dragons in the path. So 
also in great national movements, with process of time reformers 
learn to moderate the violence of their language. Compare, for 
instance, the diatribes of Fenianism with the sweet reasonableness 
of modern Home Rulers, the rebel agitation in Canada in the 
forties, with its present loyalty. Just as high-spirited youth learns 
by mistakes to regulate its ways by tasting the bitter, often tragic 
fruits of error, so must adolescent nations pass through partial 
disillusionment in order to attain the firm highway that leads to 
settled national progress. The vagaries will cease to irritate and 
offend; reasoned argument will replace the vehemence of invec- 
tive ; in time even the infamies of the assassin will be obliterated 
by the remembrance of nobilities and of national grandeurs. 

After all, remember that behind this turmoil and disorder 
stand, not lethargy, but life and progress. It is the immensity of 
the Thovement, not its pettiness and follies, that it behoves us to 
recollect and ponder. 


“Millions, whose life in ice lay fast, 
Have thoughts, and smiles, and tears.” 


The Renaissance embraces not one country only, but nearly 
the whole of a vast continent populated by half the human race. 
Burma, it is true, still slumbers, aye and dreams, dreams of fairy 
princes’ and of magic deliverers’ But with the exception of this 
country and of the wilder tribes and races, the movement may 
fairly be described as universal. Psyche has kissed the lips of 
Asia, and she is awake; from the iron cliffs of Sinai to smiling 
Japan, from tropic seas to the plains of Manchuria. 

Not a few, too, of the very faults which all deplore are in 
reality a heritage from the old environment, the herd suggestion 
that is now slowly passing away. It is unreasonable to suppose 
that men brought up in surroundings that debase, taught to con- 
sider themselves mere thralls or helots, will, in a flash, put on the 
self-respect and sobriety characteristic of free and independent na- 
tions. To slough off the old vices, to doff the rags of servitude, 
involves a certain lapse of time. And if this time Of transition is 
often tragic with disappointment, and mournful with frustrated 
hopes, surely we can abide in patience the ultimate victory, without 
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unduly emphasising the partial backslidings that mark the onward 
march of the people. If it is true that the surest way to divert 
men from vices is to give scope for their higher ambitions, success 
though slow in coming is assured. Let us then regard, not with 
disdain, but with sympathetic and tolerant eyes, the struggles of 
the reformers to elevate and to enlighten the people of the East. 
Though steep ascents and frowning heights still confront the 
leaders of the Renaissance, much has, in reality, been achieved. 
One fact, sufficiently decisive, remains already beyond doubt. Even 
in Asia, its very home and cradle, the death-knell of absolutism 


has struck. 
BERNARD HOUGHTON. 





JANUARY. 


TRADE UNIONS AND THE LAW. 


THE Osborne Judgment, which forbade Trade Unions levying their 
members, or spending their funds, for political purposes, is often 
erroneously spoken of as a decision of the House of Lords. It was 
a unanimous judgment of the Appeal Courts, the personnel of 
which by no exaggeration of language can be held to have been 
biassed against Trade Unions or the democratic movement, two 
Judges out of the three had been members of Parliament, standing 
upon an advanced platform in working class constituencies. The 
judgment introduced no novel principle into the law, it merely laid 
it down that money contributed for one purpose cannot be used for 
another without the sanction of the contributor. This being the 
very basis of all associated life, it is remarkable that it became 
necessary to trouble the Courts with the matter. The judgment 
was so much in accord with the weight of evidence that had been 
placed before it, that at the close of the trial, judgment being re- 
served, Counsel for the defendant Society informed their clients 
that they could not expect to win. Even the Trade Union officials 
responsible for the defence recognised that the judgment rested 
upon good law and common sense. Mr. Richard Bell, the then 
General Secretary of the defendant Union, in an interview with 
the Press said: “That having sat in the Appeal Court during the 
three days that the case was argued, he anticipated the judgment 
now given.” The House of Lords would have had nothing to do 
with the case except for the fact that the Socialist section of the 
Unions forced the appeal to that Court contrary to the advice of 
their own Counsel. Sir Robert Finlay, K.C., who had charge of 
the appeal in the “Lords,” also gave it as his opinion that they 
could not move the judgment of the Appeal Court. The Law 
Lords merely confirmed the judgment of the Court below. 

Much has been made of the fact that in the case of Steele v. 
The South Wales Miners, the Courts had arrived at an opposite 
decision. But here the case was altogether different. When the 
plaintiff joined the Society he well knew that it was using its funds 
for political purposes. There was nothing in the rules to make it 
obligatory for the member, if returned to Parliament, to support any 
particular party or policy. The Society was not affiliated to any 
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political body, and did not let its funds pass out of its own control. 
Thus, the question of “public policy” did not arise, and the case 
was wholly unfit to take into a Court as a test case. After being 
put before the Divisional Court in a very narrow way, it was not 
carried higher, but it is significant that the Counsel who won that 
case, after reading the arguments used, and the judgment given in 
the Appeal Court, in the case against the Amalgamated Society of 
Railway Servants, publicly declared that it rested upon good law, 
and ought not to be reversed. Before the Osborne case was heard 
in the Chancery Court, it was recognised that that Court was bound 
by the decision in the Steele case, and that the trial there must be 
but a formal skirmish. Thus the case against the levy had never 
been fully argued until it reached the Appeal Court, after which it 
received the unanimous decision of eight of His Majesty’s most 
experienced Judges. Thus, the Socialist claim that the Judges 
were divided upon the subject, or were biased against the Unions, 
wholly fails. 

If Parliament is now to be asked to sanction a reversal of this 
judgment, it may be useful to examine the basis on which the 
present law rests. : 

It is thought by many that Trade Unions are the creation of 
Parliament, through the Act of 1871 and subsequent Acts. This 
is not so, Parliament merely legalised certain things that previously 
were illegal, and granted to these bodies large privileges and im- 
munities, but it is not to be supposed that Parliament would do 
this without knowing something of the purpose for which these 
privileges and immunities would be used. It is, therefore, neces- 
sary to enquire into the constitution and objects of a Trade Union 
previous to those “ Acts.” A Trade Union was then merely what 
its name implies, a combination for regulating the relations between 
workmen and masters, between masters and masters, or between 
workmen and workmen, or, in other words, they were to protect the 
interests of their members when in employment, and to provide 
benefits when incapacitated from earning a livelihood, through un- 
employment, sickness, etc. Nothing of a political nature was to be 
found in their rules, whilst many societies purposely excluded party 
politics from their discussion. Trade Union representatives have 
sat in Parliament since 1874, but they have been there merely to 
watch the industrial interests of the members of the two or three 
Societies who sent them, and on all other matters were free to 
vote in accordance with their own opinions. But, even admitting 
for the moment that the members of these few Unions joined them 
knowing that the funds were being used for political purposes, it in 
no way affects the legal position of the members of those hundreds 
of societies who joined only on the condition that politics were ex- 
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cluded. It must be granted that the objects of a Union are as 
sacred as the Memorandum of Association of a Company, which 
cannot be altered without the consent of all members. It is the 
fundamental principle of all associated life that money can only be 
used for the purpose for which it has been subscribed, otherwise a 
person would not only lose control of his own property, but would 
never know whether he was paying for the support or opposition 
of his own principles. If this protection is necessary to the share- 
holder of a company where his investment was voluntary, and 
can be transferred, how much more is it necessary in a Trade 
Union, where membership is too often compulsory, and lapse of 
membership must mean the forfeiture of all contributions and bene- 
fits, not to speak of the difficulty of finding employment as a non- 
unionist. No one would urge that a statutory body, such as a rail- 
way company, should use its common funds for purposes of party 
politics, regardless of the political opinions of its shareholders. The 
L. and N.W. Railway had made some contribution to the party 
funds at a London County Council election, and on April 25th, 
1907, a Bill promoted by that Company came before the House of 
Commons, when Mr. Trevelyan moved: “No Bill can be satis- 
factory to this House which confers increased powers on a railway 
company created by Act of Parliament, which has subscribed out 
of its corporate funds to a party organisation.” 

Mr. Lloyd George, the then President of the Board of Trade, 
in the course of a powerful speech, in which he strongly condemned 
the Railway Company, said: “The L. and N.W. Railway had sub- 
scribed to the funds of a political organisation. Since then, three 
or four other companies had owned up, and there was good reason 
to believe they were only samples out of many. In fact, from in- 
formation received, he was justified in believing that it had been 
almost a general practice. That made it really very serious, and 
the Government had come to the conclusion that they must deal 
with the matter as a whole. What the Government now proposed 
was this. They proposed to introduce a Bill for the purpose of 
forbidding statutory corporations to make contributions out of their 
funds towards political contests.” The Socialist Labour Party were 
so struck with pious horror at the corruption of a statutory com- 
pany using its funds for political purposes, regardless of the opinions 
of some of their shareholders, that Mr. J. Ramsay Macdonald led 
his supporters into the division lobby against the L. and N.W.R. 
Company’s Bill. And yet these men owed their position in Par- 
liament to the fact that they illegally used the compulsory levies of 
Trade Union members, who, in many cases, were their political op- 
ponents. It was not only the contributions of the Trade Union 
members that was being wrongfully used, for some Unions ap- 





i 














Bis 











1912. Trade Unions and the Law. 13 


pealed to the public for assistance to their benevolent funds. The 
Amalgamated Society of Railway Servants have a balance of about 
#100,000 in their Orphan Fund, and as the ordinary income from 
the members is not sufficient to meet their expenditure, it is evident 
that the whole of this huge balance has been built up by public 
subscription irrespective of political opinion, and yet there was the 
danger of this fund being used in the future for Socialist purposes. 
Already, it was being urged that the interest derived from the fund 
should be used for that purpose. Indirectly, the Orphan Fund was 
of great assistance to the Socialist Labour Party, for it formed the 
greatest inducement to membership, whilst the rules were so altered 
thet ne orphan could benefit by the fund unless the father had up 
to the time of his death been paying the Socialist levy. Good law 
and common sense demand that in all associated life, whether it be 
the statutory company or the Trade Union, it shall be u/tra 
wires to use money for a purpose other than that for which it has 
been contributed, without the sanction of the contributor, and no 
important Trade Union has yet obtained the sanction of even two- 
thirds of its members to affiliate with the Socialist Labour Party, 
and use its funds for a definite political policy, on which the mem- 
bers profoundly disagree. 


The Socialist is not alone in the desire for an alteration of the 
Trade Union Law. It has become urgently necessary, in the pub- 
lic interest, that the whole of the Acts dealing with these bodies 
from 1869 onwards shall be thrown back into the melting pot for 
the purpose of remoulding. The Act of 1869 gave Trade Union 
funds the protection of the law against any dishonest official or 
member, but neither that nor any subsequent Act has given the 
member protection against the arbitrary acts of the governing 
bodies. Trade Unions often, for personal and spiteful reasons, re- 
fuse to pay sickness, out-of-work, and other benefits, and if 
claimed in the Courts, escape by pleading that at Common Law 
they are illegal bodies, whose agreements cannot be enforced. It 
is wholly contrary to the public well-being that an association, such 
as the Amalgamated Society of Railway Servants, should be able to 
plead, as they did in the High Courts of Chancery, on December 
Ist, 1910: “That they were an illegal association, and that those 
who joined it must surrender all freedom, and be obedient to the 
governing body in all things. They must leave their work when 
called upon to do so, even though they may be satisfied with the 
conditions of their employment. And further, that the agreement 
for benefits being an illegal one, their payments depend wholly 
upon the goodwill of the governing body, and that the payment of 
contribution was no guarantee of benefits.” Insurances against un- 
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employment, sickness, etc., are objects so worthy, that such agree- 
ments should have not only the sanction, but the force of the law. 

The desire that the Acts of 1871 and 1876 should be amended 
so as to clearly define the objects and limits of Trade Unions, will 
meet with almost universal support, for it is most important that 
the purpose for which these bodies carry their great privileges and 
immunities should be placed beyond argument, but when it is 
claimed that a Union should be able to do anything which is not 
specifically prohibited, the attempt is being made to reverse the 
whole procedure of government, which has hitherto been to declare 
what may be done. The simplest mind will easily perceive the 
ridiculous position that would be created if Parliament should ever 
attempt to reverse this position, and produce an Act only setting 
out what may not be done, a kind of New Commandment. The 
further claim is not less remarkable, that those objects within the 
proposed amended Act should be clothed with the privileges and 
immunities already existing, whilst other purposes, and it is sug- 
gested that they should engage in any other purpose they desire, 
should be subjected to the same kind of control as that which is 
exercised over limited liability companies. Such a position could 
only make confusion more confusion. In administering the Act of 
1893, which exempts Trade Union funds from income tax, great 
difficulty would be experienced in deciding the funds which were 
to be exempt. Endless litigation would ensue in defining the limits 
of the privileges and immunities conferred by the Act of 1906. In 
the Appeal Court on November 28th, 1908, in the case of Osborne 
v. AS.R.S., this very argument, that a Trade Union can do all 
things that other persons can do, was put forward by the defending 
Counsel, but the further it was pursued the more ridiculous it ap- 
peared, and Counsel at last became so entangled, and found the 
pesition so untenable, that they gladly escaped from the web that 
they themselves had woven. If such a position were possible, a 
man joining a Trade Union might afterwards find himself a mem- 
ber of all sorts of social, political, and industrial concerns, all tacked 
on to his Union, and unless he continued to pay for all these extra 
associations, to which in principle he might be greatly opposed, his 
membership in the original Union would lapse, and all his contri- 
butions and benefits would be forfeited. Large trading companies 
would then, by inserting in their objects some clause in restraint of 
trade, be able to register as a Trade Union. There are Unions of 
Masters as well as of Workmen, and the former could be so ar- 
ranged that they could largely replace the present limited liability 
company. Mr. Jenkins, K.C., speaking upon these enlarged powers 
of a Trade Union, said: “The thing which it reminded me of 
most, was Mr. Pumblechook’s pudding in ‘Great Expectations,’ 
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which would lay a-top of anything.” It is obvious that, with the 
exceptional privileges and immunities these bodies carry they must 
remain Trade Unions only, or step down from their privileged posi- 
tions, and compete with other organisations on common ground. 
Many people fail to understand the real purpose of a Trade Union, 
but few go so far wrong as the writer of the following :— 


“The interests of organised labour comprises more than 
the obtaining of better wages and shorter hours. If rational 
progress is continued, Labour must secure for itself a reason- 
able share of the blessings, and an adequate protection against 
the evils which a rapidly developing civilization brings in its 
train. During recent years, Parliament has thought fit to enact 
far-reaching measures of Social Reform, such as Housing Acts, 
the Town Planning Act, Small Holdings Act, the Development 
Act, and many others. The benefits thus conferred on the 
humbler classes of society, can only be really enjoyed through 
the exercise of the power which organisation gives. To bring 
these benefits within the reach of individuals is a work for 
which Trade Unions are well suited, it is a work which they 
are already doing‘on a considerable scale.” 

Such national work is altogether outside the province of a 
Trade Union, which is merely local to its own trade, and whose 
primary duty it is to benefit its own members. Often one Union 
will help another, but chiefly with the object of obtaining help in 
return in days of trouble, just as one nation will enter into an 
alliance with, or give assistance to, another nation. The position is 
very clearly put by Sir Edward Clarke, K.C., and Sir Robert Reid, 
K.C. (now Lord Loreburn), in a report which these eminent Counsel 
prepared for the A.S.R.S., and which reads as follows :— 

“The test is whether or not, as a matter of fact, the con- 
tribution is for a purpose which can be said to involve the 
improving the conditions and protecting the interests of mem- 
bers of the Society. It would not be enough if the purpose 
was to benefit the country as a whole. There must be some 
purpose, which is for the special benefit of the members of the 
Society.” 

If it is thought that further organisations are necessary for 
purely political action, then by all means let them be formed, but 
there can be no reason why the London Carmen’s Trade Union 
should be used for the purpose of the Development Act, to make 
better roads for motors, or why the London Society of Compositors 
should use their funds to enforce the Small Holdings Act. Much 
of the controversy in reference to Trade Unions would have been 
avoided if persons before writing or speaking of these organisations 
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would first understand what they really are, and for what purpose 
they exist. 

From the passing of the Trade Union Act in 1871 down to 
the end of that century, it was almost universally thought that 
Trade Unions could not sue or be sued, but this supposed im- 
munity was torn away by the Taff Vale decision, which left Trade 
Union funds (and there is no legal partition between the strike 
and provident funds), wholly open to the attack of the employers. 
No matter how careful the leaders might be, or how just the cause, 
it would have been. almost impossible to conduct a strike under 
that decision without making the Society liable for damages. The 
position was intolerable, and was resented by all workmen, regard- 
less of their political opinions. Little real harm had been suffered 
by the country during all those years of supposed immunity, and 
this argument was the great inducement for the passing of the Act 
of 1906. No sooner was this Act passed than it became an instru- 
ment of tyranny in the hands of extreme but narrow-minded, and 
often ignorant men. Trade Unionists had long fought for the 
right to combine without coercion or disability, but they now sought 
to deprive others of the liberty of choice they themselves demanded, 
and denied the right for any man to remain outside the Union. 
They seek with impunity to obtain the dismissal of non-union men, 
and to so take away their means of livelihood. If the Union men 
strike all others must come out, to use their own words, “ by fair 
means or foul.” Contracts and agreements are disregarded, whilst 
violence of every kind is indulged in by the mob. If the leaders, 
immune by the Act of 1906, deliberately defy the civil law, there is 
little wonder that their more ignorant adherents defy the criminal 
law. The 1906 Act is a real inducement to crime of every de- 
scription by giving a false impression that criminal as well as civil 
wrongs done in connection with a strike are immune. By en- 
couraging mobs to assemble outside private houses and places of 
employment at times when passions run strong, the Act becomes a 
real danger. If contracts and agreements are to remain the corner 
stones of our commercial and industrial life, if the individual is to 
retain any shred of liberty, and if violence and brutality is to be 
put down, in fact if we are to be saved from anarchy and civic war, 
it is necessary that the Act of 1906 should be immediately 
amended. 

It is, therefore, not as to the advisability of amending the 
Trade Union Acts, that opinions differ, but rather the direction 
which that amendment should take. The true Trade Unionist 
would desire that any amendment should make for greater security 
of benefits, and give to the members effective control over the 
funds and machinery, whilst protecting the liberty of the subject. 
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The Socialists desire that the amended Acts should be such as 
would rob the individual of his liberty, and make all obedient to the 
will of the governing clique. They would desire the power to 
compel all men into the Union, and once there, force them to sup- 
port any political policy that may be placed before them. 

The position as regards the liberty of the workmen in this 
respect cannot be better put than it was in an argument in the 
Appeal Court, as follows :— 

LORD JUSTICE FARWELL: “I suppose it follows that Trade 
Unions or employers can equally impose upon their employees the 
duty of subscribing to their political organisations ?”. 

MR. PETERSON, K.C. (Counsel for the Trade Union): “Of 
course, what is good for the one is good for the other.” 

LORD JUSTICE FARWELL: “Let me point out the result. 
The wretched workman will subscribe of his own choice, we will 
say, to party A, by compulsion of the Trade Union to party B, and 
by compulsion of the master to party C. It is rather hard on him.” 

MR. PETERSON: “Yes, my Lord.” 

LORD JUSTICE FARWELL: “I thought there was some ele- 
ment of freedom left in this country, but that may be the result of 
enforced starvation. That is to say, by taking him out of his 
Trades’ Union he loses employment.” 

MR. PETERSON: “I am not in the least defending or sug- 
gesting any defence of such an act.” 

The judgment that followed and swept away this wretched 
condition, was only given after days had been spent in hearing the 
arguments on both sides, in which the case fer the Trades Unions 
had been put by an array of Counsel regardless of cost. and weeks 
had been taken to consider the arguments in all their bearings. 
The judgment was anticipated by all who had heard the trial, 
Counsel on both sides, and fhose directly concerned, admitted that 
no other decision was possible. Yet the Judges are abused, the 
judgment is denounced, and a demand for its reversal is made by 
interested politicians, who have never heard the case from both 
sides, and have had no unbiassed opportunity of judging its merits, 
whilst others are ever ready to rush upon the platform and into 
print to show how much better they could have decided the case. 
Truly this is not the age of modesty. 


WALTER V. OSBORNE. 
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THE AUSTRALIAN DEMOCRACY. 


THE political institutions and ideals of Australia are of deep interest 
to the sociological observer, because of the development there of a 
more advanced democratic system than any other country in the 
world can show. The Government of Australia, at the time of 
writing, is completely in the hands of the Labour Party. In both 
Houses of the Federal Legislature that party holds an absolute 
majority of the seats; in some of the State Legislatures it is in 
almost the same position of power. Extreme democracy is thus 
enthroned triumphant. Nor is this the accidental result of a sud- 
denly-arising set of circumstances. It is the outcome of twenty 
years of steady growth of the Labour Party, and in the course cf 
that growth the other political parties in Australia have more and 
more closely approximated their programme to that of the Labour 
Party, so that to-morrow a change of Government in the Common- 
wealth would mean but little change of policy. The people of 
Australia, to be precise, have determined on a system of govern- 
ment which will take no account of social distinctions, and which 
will aim, in the first and the last place, at securing the best pos- 
sible conditions of living for the great mass af the people. It is 
a system which is hostile at once to the millionaire and the pauper. 

Yet it is not a system of mere materialism, aiming at high 
wages and short hours of labour. It has much idealism. It has 
few of the faults which are considered inseparable from advanced 
democracy, little of class jealousy, little of extravagance, but very 
definite ideas of sacrifice and of service. This “Labour” policy 
of Australia will repay close, and, whatever the reader’s politics, 
sympathetic study. To the party politician in these islands the 
field is also a tempting one. He can glean there precedents for 
high Protectionism, modified by Imperial Preference; for an ad- 
vanced stage of Socialism without confiscation of private property ; 
for universal training of citizens in military service, and for adult 
suffrage ; for a robust national and Imperial pride, which would be 
stigmatized in some quarters in England as “ Jingoism”; and for 
an agrarian policy the declared ideal of which is nationalization of 
the land. Thus, whether he is Conservative or Liberal, he may 
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find much to please him, and, provided he be content to ignore 
what displeases him, may advance the Australian example as a 
strong argument for his side in British politics. 

What are the reasons for the growth in this out-of-the-way cor- 
ner of the earth of a community in which the social distinctions of 
caste and family have vanished, and have not been replaced by 
the social distinctions of wealth; in which “the many,” having 
gained complete political power, follow aims which are neither 
greedy, lazy, nor wasteful; in which the people, not content with 
having votes, seem to wish to educate themselves to use them 
wisely ? 

Australia was settled by the British race after all the 
great battles of modern thought had been fought. Freedom of 
religious thought, and freedom of the Press had been established. 
The right of the people to a share in their own rule was admitted, 
and the era of universal education was approaching. Thus, the 
new nation was born in the days of a new tradition. 


The character of the new population was also significant. 
There were two character-making streams of immigration: (1) 
the convicts, and (2) certain Socialists of the Fourier school. The 
convicts sent to Australia were, in the main, of the reckless and 
the improvident, rather than the criminal class. English Chartists, 
Scottish and Irish agrarian rebels, offenders against the Game Laws 
they were in most cases. “The Australian colonists should be of 
good quality; they were sent out by the best judges,” an old 
sneer ran. But, truly, those judges were good colonizers, as well 
as good vindicators of the law. The reckless, impatient men who 
found the confines of England too narrow had just the right quali- 
ties for the wider and wilder life of the pioneer in Australia. In 
their new country they did not solely amuse themselves by “ pick- 
ing one another’s pockets,” nor follow as a staple industry “the 
growing of hemp for hangmen’s ropes,” as Charles Lamb used 
facetiously to suggest to Baron Field, his Sydney correspondent. 
A wilderness to subdue, the elemental facts of life to face, called 
out their best qualities, and there was no chafing restraint to turn 
vigour into vice. 

The “Fabian” Socialists, the idealistic communists of the 
Fourier school, were another strong influence in the early Aus- 
tralian population. Their numbers were small, but their ideas of 
social and economic quality had a quick growth, finding, as they 
did, a prepared field in minds already educated to the lesson of dis- 
content. South Australia, of all the States, was most favoured 
with this “ Fourier” type of colonists, and the effects show to this 
day in the social organization of that State of the Commonwealth. 
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Consider then, a young nation founded at a time when the les- 
son of human liberty had been fully learned, though not put into full 
practice ; beginning without class or caste distinctions; following 
pioneering work which emphasized social equality; its mass in- 
fluenced by two characteristic types, the convict and the highly 
educated “drawing-room” Socialist. Thus, the evolution of the 
Australian democracy will be in some wise explained. 

That this world owes to all some happiness, and to each man 
the full measure of happiness his own energy earns is the cardinal 
principle of Australian sociological thought. There is no worship 
of the “dollar.” Riches gives no passport to respect. “You can 
tell the Almighty’s opinion of money by the people He lets have 
it,” wrote one Australian writer grimly, and reflected therein a 
current thought which Chief Justice Higinbotham, of Victoria, 
once expressed in a biting phrase, “the wealthy lower orders.” 
Moré leisure and more pleasure, rather than more money, is the 
common Australian aim. The frequent holidays suggest this. 
There is practically nothing analogous to that spirit which sacrifices 
everything real of life to getting wealth, and yet more wealth. 

The Australian working-man is not lazy; at piece-work he 
is, I think, superior to any other worker in the world; but he 
insists on a fair amount of leisure. The shearer, for example, will 
earn from £1 to £2 a day at piece-work in the shearing-sheds. To 
do that he must “sprint” at top speed; but he will not work a 
minute over eight hours a day, and in the camp where he and his 
mates live during the shearing season, they employ a cook at the 
salary of a great hotel chef to minister to their wants. Shearing- 
time over, the shearer takes a long holiday in one of the cities, 
unless, indeed, he is building up a little estate of his own, and then 
he takes his big shearing cheque and his capacity for hard work 
back to his farm, with the idea of a fine holiday in the future, when 
he has achieved economic independence. 

The characteristic Australian workman dislikes to be on a 
wages basis (some, indeed, will not work for a fixed wage at all), 
and seeks always “ piece-work.” Practically all shearing is done 
at so much per hundred sheep. In clearing the forest, in fencing, 
dam-sinking, road-making, railway-building, mining, ploughing, the 
offer of piece-work will always attract the best men. This dislike 
of a wages system, this desire to be as much as possible “one’s 
own boss,” gives an indication of the Australian working-man’s 
general character. Clearly it is not a lazy character, but it is im- 
patient of anything smacking of servitude. 

But service—distinguishing that from servitude—is not re- 
sented. To give a political instance, the first supporters of the 
idea of universal training for military service were the Parliamen- 
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tary representatives of the workers. And in industrial life the 
workers are, as a rule, very loyal to a good “boss.’ The stranger 
may get as much voluntary unpaid service, almost, as his needs call 
for, provided he recognizes that the reward expected is civility, and 
“tips” are not offered. 

The typical Australian working-man is very civil. He has 
none of the aggressive rudeness with which the Washington negro 
strives to show his “equality.” He will not touch his cap to any 
man, but he will do so to any woman. He will resent at once any 
attempt to patronize him, but he will not attempt any familiarity. 
In effect, you must treat him as you would a fellow club-member, 
and he will respond, as a rule, quite satisfactorily. Even the casual 
visitor to Australia must be struck with the qualities of obliging 
civility and independence in the railway and other public servants. 

It is to make Australia a “working-man’s Paradise” that this 
people has shaped its policy and organized the Labour Party as 
the instrument of its wishes. It will be interesting briefly to sum- 
marise the achievements and the aims of that party, and of the 
“advanced ” parties, which preceded its victory. It will be impos- 
sible to divide the responsibility between various parties; it must 
be given to the Australian democracy. There has been a leaning 
towards the Labour voter's ideals in practically every party which 
has held power in Australia. The definite organization of a Labour 
Party dates back only about twenty years. Then the economic 
progress of the Australian States had received a rude shock from 
the great maritime strike. There had been a “boom,” accom- 
panied by a great gamble in real estate values. The break of the 
boom was marked by extreme depression; there was a great 
amount of unemployment, there was a tendency for the very high 
wage-rate to fall. A savage strike, beginning with the shearers 
and extending to all the longshore and maritime workers, marked 
the discontent of the working classes. Enormous loss was in- 
flicted on the community by this strike. The newspapers gener- 
ally, aghast at the outbreak, argued with the workers: “Why 
strike? If you have grievances, why not use the power of the vote 
to remedy them? Get your special representatives into Parliament, 
and thus redress your grievances.” The advice was taken in good 
earnest. At the next General Election in New South Wales al- 
most a quarter of the whole House was returned pledged to the 
new Labour Party. ll the other States quickly followed suit. 
When, later, the Federation came, the Labour Party secured strong 
representation in both the Senate and the House of Representa- 
tives. The Labour Party grew in strength at each election until 
to-day it commands an absolute majority of both Houses—a posi- 
tion of strength unique in Australian political history. 
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At the outset the new Labour Party showed some crudeness. 
I remember one New South Wales Labour Member who made it 
his great claim to fervent democracy that he had never worn and 
never would wear a “ pot-hat.” But he was generally laughed at. 
Others, more speciously dangerous, raised the cry of “Socialism 
in our time”—i.¢., a full system of State Socialism in this genera- 
tion—as the proper object of the Labour Party. They were diplo- 
matically smothered by the wiser heads of the party. The or- 
ganization set itself to be a reasonable “ Forward” party, content 
to work little by little towards the ideal social conditions. The 
Labour Party imposed no class distinctions. The lawyer, the 
journalist, the University professor, the school-teacher, the mer- 
chant—ay, even the landlord and the capitalist—were welcome to 
its ranks as voters, and as Labour representatives in Parliament, 
provided that they subscribed to the policy of the party. That 
policy may be briefly summarised under these headings :— 

Educational—Free and compulsory education, from the 
lowest school to the Universities. 


Legislative—Universal adult suffrage. Payment of members 
and of returning officers’ expenses. Rigid forbiddance of elec- 
teral corruption. In the Legislature a very severe party discipline, 
which crushes the right of differing individual opinion on important 
points. 

Industrial—Compulsory judicial arbitration to settle disputes 
as to wages and hours; regulation of dangerous trades; prohibi- 
tion of “ sweating,” and of the employment of women and children 
in dangerous trades; early closing of shops; extension of State 
industries, z.¢.,, State clothing factories for making Government uni- 
forms, etc. 

Social—The preservation of racial purity in Australia, involv- 
ing the absolute prohibition of coloured immigration, and the 
assumption of power to keep out undesirable white men. Old-age 
pensions for aged citizens. 

Defence-—A forward policy of national and Imperial defence, 
involving a large expenditure on a navy ; and the training of every 
able-bodied citizen to the use of arms. There is no “separatist ” 
tendency in the military and naval preparations. 

Tariff—A high Protective tariff against foreign goods, with 
a Preference to favour British manufactures. The object of the 
tariff is, frankly, to preserve a high wage-rate and good labour con- 
ditions. The Labour Party is seeking now a change in the con- 
stitution, which will give them power to make the tariff dependent 
on the payment of fair wages. Then a manufacturer not paying 
fair wages will lose the Protection on the articles he makes. 
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The Land.—Stoppage of further alienation of Crown Lands. 
The compulsory breaking-up of big estates for closer settlement. 
The ultimate ideal is land nationalization, without confiscation of 
existing rights. 

That classification does not attempt to be scientific. But it 
is comprehensive, and represents fairly the platform of the Labour 
Party in Australia. It is not in regard to all its items exclusively 
the Labour Party platform. Indeed, many of its planks—perhaps 
the majority of its planks—will be found in the platforms of other 
parties. It may be best described, perhaps, as the aim of the 
Australian democracy. Much of it has been already accomplished. 
The rest will follow quickly, whether through the instrumentality 
of the Labour Party or of some other organization ; for there is nc 
“Party of Reaction” in Australia. Were the Australian Labour 
Party, as some fear, to fall into grave errors through its rigid party 
caucus system, it would probably be dismissed from power; but 
the same work would go on under other leadership. Australia is 
committed definitely and seriously to the ideal of seeking first the 
happiness of the “ common people.” 


FRANK Fox. 





A TU QUOQUE. 


“IF the farmers should forsake their fields for a single year, our 
factories would close, our merchants would fail, the grass would 
grow in the streets of our cities, and famine would sacrifice our 
fairest and our bravest to the fiend of hunger.”—The Hon. J. W. 
Bailey, of Texas. Speech delivered in the United States Senate, 
20th July, 1911. 

We should be civil, at least, to so important a class when 
we venture on criticising it. 

In Pearson’s Magazine for September last, an article appears 
under the title, “Our Pigheaded Farmers: Why Britain cannot 
Feed Herself.” The illustration on the title page is our conven- 
tional farmer, with the head of the animal on his shoulders, well 
fed, but given no credit for the fact, perhaps from hesitation in 
trespassing too far on popular ignorance. 

Our farmers could not be accused of even want of politeness 
if they put an ass’s head on the shoulders of those who mis- 
represent them under the guise of caricature, and, giving that, 
standing alone, as their answer to the charges brought against 
them. But a far more effective retort is to put on the shoulders 
of the critic a fine intellectual human head, implying that he is 
bound to ascertain elementary facts, and reason fairly from them. 
We have a right to expect, even in the pages of a popular maga- 
zine, when it interpolates serious economical articles with stories 
of love and burglary, that it will not disfigure them by the sensa- 
tionalism which interests without prejudicing the public mind in 
the latter case. 

As an unmerited act of grace, the British farmer would pass 
over a reflection on him which would put his accuser out of a court 
of justice, only to find the serious charge against him unworthy 
of notice. He is charged with failing to feed Britain mainly be- 
cause of his stupidity, ignorance, and incompetence. It is not his 
business to feed Britain, but to feed himself. It is his business 
also to clothe himself, and, being a sensible man, he does not call 
the cloth manufacturer pig-headed because millions are as poorly 
clad as they are fed. If, however, he fails to feed Britain, why is 
he singled out for censure when the vast majority of farmers in 
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every great country stop at feeding themselves, and do little to 
feed vast populations not on the land? That task is confined 
everywhere to a small minority of farmers occupying only a part, 
often not the best part, of the land. The majority does not pro- 
duce in any quantity the standard food products the great non- 
agrarian populations require; it does not, indeed, meet its own 
wants in this respect. Like every other great industry, agriculture 
i; specialised, and tends to be specialised; the market gardener, 
the wine grower, the man who raises cotton, sugar, and dairy pro- 
ducts, depends on exchange to get the more necessary food pro- 
ducts he consumes. Thus both the whole non-agrarian, and a 

"great part—the greater part—of the agrarian population is depen- 
dent for standard food commodities on a fraction of the farmers, 
and on an operation of exchange with them. 

The minority, producing the essential food products, constitute 
the most self-sufficing and independent section of every community ; 
what it produces are absolute necessities, what it needs are not 
necessities in the same degree. It has, therefore, relatively great 
power over its demand for non-necessary commodities, and great 
power of commanding as much of them as it needs by restrict- 
ing its own production. Its grand characteristic is limitation of 
production, dictated in part by such circumstances as cost of labour 
and transportation, but mainly by its own immediate interest. The 
immediate interest of the Western American farmer is an income 
fixed by the price and cost of production. If he produces more 
than a certain amount his income would be lowered, firstly by 
increase in cost of production, and secondly by the fall of price 
incident on over-production. He feeds America, and helps to feed 
Britain, but neither America nor Britain need expect him to ruin 
himself. A maximum production from his 640 acres would suit 
these countries, but ruin him; it would cost to produce more than 
he could afford, and he would get a price for it which would run 
him into debt instead of giving him an income. His secret, im- 
penetrable to his critics, even in his own country, is to lay down 
as cheaply as he can, 200 acres in wheat, and net a modest 10s. 
an acre, or 500 dollars, say, for the whole. It is not a big return 
per acre, but it does him, or if it does not, and he can command 
labour he lays down another 100 or 200 acres for production at 
the same rate. The conditions governing his industry are such 
that, theoretically, he could do much more, but practically by ruin- 
ing himself, and thereby those dependent on him for food. 

The charge is against the British farmer, but we must arraign 
his American brother along with him at the bar of criticism, since 
he aided and abetted his conduct, and did and does in America 
what the other does in Britain. The extract with which I head 
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this article is from a speech in which an American senator, in lucid, 
temperate, and singularly restrained language, rebuts the charges 
against the American farmer by admitting them. There is no 
sensationalism, no playing to the gallery, in Mr. Bailey’s speech ; 
it simply states facts and their reasonable explanation. The ad- 
mission that the average American farmer does not feed America, 
much less Britain, is, of course, a mere statement of fact. The 
Eastern States, covering an area larger than Britain, are in the 
hands of farmers who do not feed their people, and, in respect 
of standard commodities, only in part feed themselves. The 
cotton, rice, and sugar raising districts in the South depend on 
exchange to get what food they need, to, at least, a great extent. 
But the man on the land, wherever he is, can, and does, feed him- 
self in part directly, while the pure non-agrarian and the city man is 
altogether dependent on the operation of exchange. In proportion 
as he is self-sufficing, represents the original status of all agrarian 
populations, he can raise corn and cattle enough to do him, when 
he is under necessity to do so, but makes no effective contribution 
to the great required store of such commodities. In proportion 
as he is not self-sufficing, and the commodities are cheapened by 
competition elsewhere, he raises for the purpose of exchange com- 
modities of minor importance, because they are suitable to the area 
he commands, and pay him better. The general case is that the 
income of the average Eastern is much lower than that of the 
Western farmer, and he cannot afford to take the risks the latter 
does. If he has 100 acres, and lays down 20 in wheat, netting 10s. 
per acre, the contribution to his income is only £10. To lay down 
his whole farm in wheat or even 50 acres, would be a mad risk 
under his circumstances, and a risk beyond him to calculate 
doubling his profit per acre by better farming and greater expendi- 
ture of labour. What the farmer out West can afford to do he 
cannot, and the outcome is that his land contributes little to feed 
the non-agrarian population in his neighbourhood. The most it 
can do is to feed himself, and to give him a modest income by 
exchange for a very limited quantity of standard commodities, or 
more often for what are not such commodities. It is doubtful 
whether the pure agrarian element in Massachusetts, Pennsylvania, 
and New York State supplies itself with these essential commodi- 
ties. In March, 1910, the legislature of Massachusetts appointed 
a Commission to inquire into the causes of the high cost of living, 
which reported that the Massachusetts farmer “had nothing to 
lose by opening the food market to all comers, but, on the con- 
trary, much to gain. His nearness to the market makes it certain 
no remoter competitor can under-sell him on that part of our food 
which he can most profitably produce.” It tells him that his dairy, 
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poultry, market-garden, orchard, is his mainstay, and foreign-raised 
food will help him best to maintain these. In point of fact he is 
dependent for their maintenance on foreign food. 

It is quite consistent with this that vast areas in the Eastern 
States are in a state of nature, even parts which were once under 
cultivation. A limited area of land supplies the minor commodi- 
ties which it is profitable to raise, having regard to the cost of 
labour and market conditions. It is not the fault of .the farmers 
who hold the areas of waste land that they are uncultivated ; it is 
the fault, if it can be called a fault, of the non-agrarian who turns 
from agriculture to pursuits more profitable or agreeable to_him. 
At one time, both in Old and New England, the whole population 
was a self-sufficing agrarian population, as such scanty and neither 
prosperous nor contented. Now a non-agrarian element has come 
into existence, numbering nine-tenths of the English, and five- 
sixths of the New England population. The agrarian element, 
therefore, is called on at the present time to feed iteslf, and a 
multitude ten times its number. It is beside the question to say 
the land is capable of the task. It is true it can, since a relatively 
small area in America worked not too well, by a small number of 
farmers, supplies the American population with the essential food 
products, and largely the British. What this shows is that the 
task is determined, neither by the area of land nor by quantity of 
labour, but by the form of application of labour to land, as the 
instrument of production. A certain area of land in the Western 
States feeds the American population, as far as essential food 
products are concerned, and in part the British, gives a surplus, 
indeed, which goes to many parts of the world. The effective area 
is not as large as is commonly supposed, having regard to its pro- 
ductiveness. As far as wheat-raising and natural pasture is con- 
cerned, American land cannot be compared with British. The 
same thing holds in the States; some of the uncultivated land in 
the East is more fertile and productive naturally than that under 
cultivation in the West, but lies waste in far greater proportion than 
in Britain. The Eastern non-agrarian population is fed by the 
Western farmers because, working large areas, large relatively to 
their numbers, and using machinery, as it cannot be economically 
on small holdings, they command an income and standard of liv- 
ing which their staple productions do not give, raised in small 
quantities on small holdings. Sweep away the partially self- 
sufficing holders in the east, turn their holdings into large blocks 
worked as in the West, and there would be no need to go West 
for standard food commodities. 

The population of England in 1700, according to Mr. Fin- 
laison, was 5,134,516. The 516 is amusing, but we may take the 
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estimate as on the whole correct. If we take the purely agrarian 
population at the time as 3,500,000, it had to support itself and 
1,500,000 non-agrarians. At the time only a small proportion of 
the land was under cultivation, to a great extent under the primi- 
tive tillage of the common fields. In 1727 it was estimated that 
one-half the country was waste, and between 1760 and 1843 no 
less than 7,000,000 acres were enclosed, which, to some extent, 
implies being brought under cultivation. How did the agrarian 
population support itself, not to speak of the non-agrarian? This 
can be inferred only from its division into classes. The estimates 
are not reliable, but the error in them cannot materially vitiate the 
general conclusion. According to Gregory King, out of a total 
of 4,266,000, no less than 1,300,000 were cottagers and paupers, 
labourers and out-servants 1,275,000, farmers and their families 
750,0000, and free-holders 940,000. To these an addition is 
made of 240,000 rural artisans and handicraftsmen. 

It is evident that this random crowd of four and a quarter 
millions was, from the nature of its organisation, grossly inefficient, 
could not, and did not support even itself but very ill. But can we 
hold any single member of the crowd, pauper or freeholder, re- 
sponsible for that, and fasten a swine’s head on his shoulders? 

From 1760 onwards, while the numbers and economic status 
of the agrarian element remained relatively stationary, a vast in- 
crease in the non-agrarian element dependent on it for food oc- 
curred. It might be thought that this demand would conduce 
towards improving its status. The very contrary was the case. 
The common lands were enclosed, the cottager and pauper shut 
out from them ; the freeholders, who, at least, lived in plenty, dis- 
appeared ; the farmers, diminished in number, became more than 
ever the dependents of the great landowner, and in turn the la- 
bourers more than ever their dependents. The latter, the men 
who really worked the land, worked it to feed the non-agrarian ; 
a few landowners greatly the better, they were none the better, 
their pauperism a by-word, their lot was far worse than that of the 
slaves who, at the time, raised tobacco and rice in Virginia and the 
Carolinas. 

Under the new system the non-agrarian was fed, in spite of 
his rapid increase, both by increased production of the land, and 
by taking the bread out of the mouth of those who worked it. 
These, indeed, would have been pigheaded if they could have 
helped themselves. But to the trespass on them reason dictated 
no limit. As the non-agrarian crowd increased the order for food, 
it became more than the English land could meet, even though 
the labour on it starved, and because it was starved. The interest 
of the “bullocks on the benches of Parliament” was a matter of 
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high rents, and to keep up high rents it was necessary to keep out 
foreign-raised food, and starve both the non-agrarian and the man 
who worked the land, to buy a small modicum of its produce, pay- 
ing a ruinous price for it in labour. But the non-agrarian wit was 
sharpened by famine prices, not dulled as that of the working 
agrarian usually is. In the Free Trade struggle the non-agrarian 
consciously asserted his own interest, unconsciously that of the 
agrarian worker ; the interest was acommon one. The latter had 
to buy corn, and the higher the price he had to pay for it the less 
he could buy of other articles. His position in this respect had 
steadily grown worse under Protection. According to Mr. Barton, 
a contemporary writer, wages, estimated in money, had risen 100 
per cent., estimated in commodities had fallen 33 per cent.; the 
true exchange value of agrarian labour was very low, mainly be- 
cause the labourer had to buy food at a high price, leaving but a 
narrow margin for the purchase of what was not absolutely neces- 
sary. Nevertheless, he is always both numerically and economic- 
ally the most important element on the land. Again, the small 
man is the most important element in the non-agrarian crowd. 
But while the position of the former is determined by the home 
market, to which his dealings are confined, that of the latter is 
governed by the world-wide market. Thus, about one-third of our 
exports are of cotton goods, and this represents so much that must 
he bought abroad. If the man engaged in the cotton industry 
bought all the food he required at home he would need to ex- 
change his cotton abroad for something of commensurate import- 
ance. If he did not want what the foreigner has to sell the 
foreigner, not having anything else to sell, could not deal with 
him. There are, of course, grave reasons why Britain should not 
be as dependent on foreign food as she is, but if imports of food 
were not necessary, could the home market take all the great non- 
agrarian majority produces? That would depend, not on the 
farmers, a small body of overseers, but on the numbers on the 
land, and on their ability to buy the goods of the non-agrarian. 
If the agrarian mass on the land does not, and cannot, increase in 
numbers, if its ability is decreased by its best members being ab- 
sorbed into the non-agrarian crowd, or emigrating, if its purchasing 
power is lessened, how, under the principle of exchange, can it deal 
with the non-agrarian mass, sell to it, not having power to buy 
from it? If, however, the status of the agrarian worker improves, 
if his wages rise, in particular through rise in price of food, through 
limitation of supply, the first demand on him will be to buy the 
food he badly wants himself, leaving less of it for the non-agrarian. 
And he is not to be blamed if a higher price for his labour enables 
him to lead an easier life, which, like other men, he has a strong 
inclination to do. 
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Taking the crowd on the land of the British islands as now 
four millions, it is asked to support or feed forty-one millions, 
under the penalty of being styled pigheaded. The effective 
ability of the four millions may be put as that of 400,000 adult 
males, subject to a deduction for inability due to temporary illness. 
In the countries adopting universal military service, it is found 
that only 9 per cent. of the population can be called up, and a 
certain percentage of these in the camp or barrack are ineffective. 
This holds, of course, in the industrial field, but the working ability 
of the non-agrarian industrial is to a much greater extent enhanced 
by machinery; in many employments a small amount of trained 
ability goes a long way. In Massachusetts, the factory hand 
works all the year round, while the agricultural labourer is at the 
mercy of the seasons, and, perforce, nearly idle half the year. In 
British agriculture the farmer wants labour in springtime and har- 
vest, and has to find employment and pay for it between times. 
For this reason, though the wages of the agricultural labourer may 
be low, his labour may be so dear as to render working land, except 
under specialised conditions, a risky speculation, a speculation not 
to be chanced by needy men on limited areas of land. The land 
is there, plenty of it, quite capable of remunerative production, 
but not capable of feeding a great population, not only not work- 
ing it, but attracting from it by superior inducements the labour 
which might work it, It is to confide in popular ignorance, to 
trespass on intelligence, to ignore history and current facts under 
our eyes, to represent the mass of agrarian workers as capable 
under the conditions of their industry to feed 41 millions of persons 
living by producing for exchange in a world-wide market. If 
these millions restricted exchange to the home market, gave all they 
produced in exchange for home raised food, then the agrarian would 
be open to the charge brought against him, and only then. 

The history of the mass on the land is one long and painful 
record of servile conditions, in misery unsurpassed under naked 
slavery. Its old time masters, born in the system of serfdom, im- 
bued with its spirit, could, under the cloak of authority, uphold the 
principle that one man lived for another, and their practical inter- 
pretation of it being that a hundred men should work for the bene- 
fit of one, had the merit of being a fact in the field of experience. 
The traditional, servile position surviving in the claim that one 
man shall work in the interests of ten, or an indefinite number, 
depends on the ability of the one to do what is required of him. 
By grace or hypothesis the man is a free agent and we descend 
to the level of political morality to impose the task on him as a 
moral duty. The pretence is that he will find it his own interest 
to essay it. The 400,000 agrarian workers in Britain will at once 
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accept the duty of feeding their own 4,000,000, but they may think 
that feeding 41,000,000 may interfere with their primary duty, and 
ask what they are going to get for undertaking the job. The 
proper answer, of course, would be that as things are the order is 
too big a one for them to fill. Being formally proposed, the con- 
sideration may excite curiosity, as it must be in some proportion to 
the order. The 41 millions have a great deal to sell, but the 
400,000, being for the most part agricultural labourers, have no 
means to buy more than a trifle, their demand for bare food being 
met. The agrarian wants only a limited amount of the non- 
agrarian’s goods, an amount fixed by what he has to sell. It is 
idle to bring a well-fed British farmer on the scene, he is not in 
the true sense the buyer and seller any more than a banker through 
whose hands money passes. The farmer is not the principal, but 
the agent in an operation of exchange between the agrarian and 
non-agrarian masses. The farmer pure and simple is an inter- 
mediary between the producing and consuming masses, in respect 
of what the former has over for sale after feeding itself. Of 
course, his office, stated in detail, appears much more complex, but 
stating him as a producer is a mischievous fallacy conducing to 
the kind of criticism we are referring to. Over and above every- 
thing else he is a commission agent for a surplus stock remaining 
over after primary demands on it are met. The total stock raised 
depends on the seasons, the available supply of labour, its cost and 
ability, circumstances over which the farmer has little or no con- 
trol, and which make his business a risky one. His commission 
depends on the amount and value of the surplus, items over which, 
as an individual, he has again little control. If intelligent, and he 
is as much so on the whole as any other member of the com- 
munity, he will, by co-operation and combination, not allow a maxi- 
mum surplus to give a minimum price. From his numbers and the 
nature of his personal wants he represents a negligible quantity in 
exchange. The man who bups wine, silk, lace, and so forth, does 
not add materially to wealth. It is not 20,000 or 40,000 farmers 
holding the bulk of the land, who give the volume of exchange, 
but the 4,000,000 in mass on the land. These, as they buy iron, 
spades and ploughs for ther handiwork, get from the non-agrarian 
what they want for their work, giving him what he wants, food. 
This is the material case; take away exchange of necessities and 
the rest is, if not negligible, relatively unimportant. But what 
the agrarian mass gives, as far as it goes, enables the non-agrarian 
to sell £450,000,000 worth of its production, a great part of which 
goes to clothe the millions of India and China) The operation 
of exchange in Britain is practically between the small agrarian 
and great non-agrarian masses collectively, and is the former to 
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be styled pigheaded because it takes just as much as it wants and 
has the means to buy from the latter? and is unable or declines to 
clothe India and China as well as itself, countries that do not buy 
what it raises? The non-agrarian has a good profit on what he 
sells at home, but has the agrarian any benefit by what the non- 
agrarian sells abroad? It is said that he has, that it gives him 
a good market at his door. If, however, what he raises is divided 
into what he needs for himself, and a surplus for sale to the non- 
agrarian, does not making the surplus dear make what he con- 
sumes himself dear also? The agrarian worker is a buyer of food, 
the very food he produces, a seller of labour, and things come to a 
standstill if there is not an equivalence in exchange of the articles. 
The non-agrarian demand for food does not encourage agriculture, 
but, on the contrary, so discourages it as to throw the land out of 
cultivation. The man who clothes India is not pigheaded, he is 
aware that cheap food is in his interest, and, if it is put to him, he 
will admit that it is also in the interest of the agrarian worker, who 
has to buy it, cheap or dear. Here the farmer may be censured, 
or politely told to avoid a common mistake. He imagines hastily 
that a price that cannot be too high for what he raises is in his 
interest ; wheat at 112s. 8d. per quarter, as it was in 1817, would 
be to his mind. It suited the man who did the work of raising 
it and had to buy bread so ill that, instead of starving quietly under 
a dispensation of Providence, he insisted on having his wages 
raised, and prices lowered, by the admission of foreign grain. The 
actual result of such prices in the long run was scarcity of labour, 
rendering cultivation of the land unprofitable, or too risky for 
needy farmers, leaving the raising of standard commodities to men 
working Jarge tracts with a minimum of labour. On such tracts 
the surplus is great, because the number of mouths on them is few, 
the working mass on them is small, and therefore its demand for 
essential food products is not great. The large area gives an 
available surplus, which provides a high income, not for the farmer 
alone, but for every worker on it. What, however, the area tells 
us, is that a great non-agrarian population is not fed by an agrarian 
one working land to its full capacity. The yield per acre in Eng- 
land and the Eastern States is probably, on the average, three 
times that of the Western States, but the farms being small, the 
number of mouths on them is relatively great, and the surplus for 
the non-agrarian so much the less. The industry of the agrarian 
on small holdings always tends to specialisation, to the production 
of commodities not absolutely necessary, but giving relatively 
higher profits. Under such circumstances the area of large hold- 
ings, without being devoted to production of non-essential com- 
modities, can easily supply the scanty numbers on them, while 
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those dependent on the specialised production of small holdings 
must buy food. A patch of vineyard is more profitable, or was, 
than ten times the area under wheat, and the French smallholder 
came to depend on it, and therefore on the operation of exchange 
for food. The same thing holds for the raising of flax in Ulster, 
of tobacco in Virginia, and of dairy produce in Denmark. Like 
the small shopkeeper, the small working farmer turns to what pays 
him best, and for the rest is satisfied if he can raise just enough 
food for his own purposes, but does not do even this if he can 
command it easier by exchange. 

Reasoning from the potential capacity of the land of Britain 
or any other country, to feed a great population not on the land or 
working it, is inference from obvious fallacies. The element on 
the land and working it is everywhere determined by its own 
ability for labour, and by the interest of the worker as an indivi- 
dual, at least, when not in open or disguised slavery. It is a 
common mistake to think of the agrarian worker as under a strin- 
gent rule of necessity. The error is corrected by realising that 
as far as he is under any such rule he is ever struggling to emanci- 
pate himself from it, lays ‘himself out to do as much work or as 
little as he pleases. To anyone who objects to this the proper 
answer is /u quoque. 

The most notable modern instance of the emancipation of the 
agrarian from the rule of necessity is given by France. That 
country is not far off double the area of the British Islands, has 
more than double, indeed, the cultivable area. She has a better 
climate, she has a population five millions less, and a far smaller 
proportion of that population non-agrarian. The relatively great 
agrarian section has, as far as protectionist duties can ensure it, 
the monopoly of the home market. Owing to the very low birth- 
rate the burden of child-life is less than in any other European 
country, that is to say, the able-bodied adult element has the 
highest ratio. Yet, in spite of the protectionist duties, the import 
of foreign-raised food is so great as to turn the balance of trade 
against her of late years. It is said that this is due to untoward 
seasons and deficient harvests. It is also said to be because much 
of the land is not cultivated, and much very poorly cultivated, in 
the best seasons giving not at all the yield it might. The high 
cost of living touching in greater degree the non-agrarian popula- 
tion is evidently threatening serious political and social trouble. 
But because of all this, and more, are we to tell the peasant pro- 
prietor, the typical French agrarian, that he is pigheaded, and 
bound to bring down the house on himself? If we did he would 
shrug his shoulders, spread out his hands, make some grimace, 
but argue with us!—not he. The system, he finds himself in, is 
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he responsible for that as a dominating expression of human 
nature operating on all men alike? He saves money, or his father 
did, sou by sou, which he invests in rentes, or nowadays, in pre- 
ference, in American bonds and other foreign securities, he keeps 
an eye on dealing or gambling in them, and gives employment to 
bankers and financiers to help him in doing so. Lower down in 
the scale he is open to supplement his farming, virtually to neglect 
it, by turning attention to subsidiary industries, dealing or trading. 
And why? Just because it suits him, often is imperative on him, 
to be independent of untoward seasons, bad harvests, political dis- 
turbances, labour strikes, irksome, risky, and often unprofitable 
employment of hired labour. He wants an easy life, to be his own 
master, not to be under extreme necessity to work his land, to be 
the slave of incalculable circumstances, physical, social, economical. 
He is dominated by his personal interest, and if that is not the 
interest of his country, he cannot see how that interest can be 
served by his ruining himself, or, what comes to the same thing, 
taking his liberty of action, and governing himself by his own 
judgment of the circumstances, under which he lives, from him, or 
it is enough for him to say that everyone in other lines of life 
thinks and acts as he does. 

It is politically highly inexpedient that the forty-five millions 
of Britain should be dependent on foreigners, on even colonials, 
for absolutely necessary food products. It is equally clear that 
the land of the country might meet the demand very much better 
than it does. We have 77 millions of acres, and 7 or even 5 mil- 
lions of them would give us all the wheat we need. But the actual 
case is one of exchange of commodities in the home area as an 
operation under certain conditions. The agrarian four millions, 
or the effective part of them, produce to feed themselves, and yet 
not directly; they are buyers of foreign food, though their pro- 
duction of staple food products is not negligible. What they need 
of them, wherever got, is got in exchange for labour; the farmers 
need not detain us, they are relatively a small body of overseers 
of labour, and intermediaries or commission agents in the exchange 
between labour and its production available for the market. Our 
agrarian labour, not the farmer who oversees it, is the effective 
factor in food production; it buys the very food it produces, and 
if that gets dear it buys foreign food. If both get cheap so much 
the better for it on the whole. But the best thing for it is that its 
food should be cheap, and its wages, the price of its labour, high. 
It aims at this as far as it is free to act in its own interest, is not in 
a servile or semi-servile state, or under a stringent rule of necessity. 
I have said that M. le propriétaire aims by thrift, providence, and 
blessed good luck to emancipate himself from the labour and risk 
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of getting the most that can be got out of his little domain by high 
cultivation. I will let anyone who likes invite a shrug of his 
shoulders by telling him that’ he is pigheaded to prefer his own 
selfish interest to that of his country. But the canon of prudence 
and self-interest holds for our agrarian worker, as well as for him, 
and the man who fed England once but now no longer, has not at 
all been behindhand in adopting and following it, and will, dis- 
regarding foolish criticism, to the bitter end. In 1851 there were 
1,904,690 agricultural labourers on the English land; in 1901 the 
number was 988,340. As far as our critics inform us we can no 
more find the lost million than we can the lost Ten Tribes. -The 
Tariff Reformer of course, blames it on Free Trade. They went 
to the workhouse, to foreign countries, to the slums of the cities, 
lowering the standard of health and strength of the people, and 
flooding the market with underpaid labour. The force of this 
argument lies in reckless repetition ; we need not tell the man that 
uses it that the slum population was relatively greater and worse 
off, that the health of the people lower, the death-rate higher, 
disease, pauperism, and famine more rife, the labour market more 
glutted before 1851 than at any time since. 

From 1861 to 1881 agriculture was prosperous, if ever it was, 
at least, prices were high, wages and rents rising. But it was just 
during this period that 600,000 of the million was lost, and the 
character of the remainder so changed as to doom it to barrenness. 
I am quoting now from a truly critical article by Lord Eversley, on 
the decline in number of the Agricultural Labourers in Great Britain 
appearing in the Journal of the Royal Statistical Society (1907). 
The nature of the decline noted indicates its why and wherefore. 
The number of women workers in 1851 was 436,170; in 1861, 
360,942; in 1881, 61,070; im 1901, 52,460. Again, the 
total number under twenty years of age was in_ 1851, 
417,560, of which 99,950 were females; in 1901, the same 
figures were 195,130 and 9,060. Now, supposing the working 
agrarian element, acting in its own self-interest, was able 
to better itself by getting higher wages and cheaper food, the first 
result would be relieving women and children of the burden of 
labour. Lord Eversley is dispassionate and impartial, and makes 
allowances in reading the census returns, which, however, do not 
touch or materially affect my argument. The labourer’s children 
now, as a rule, go to school, and his wife is seldom a regular hired 
field worker. The labour of the man himself is enhanced in value, 
not in itself, but by the employment of machinery, and by the 
acquisition of a vote, which makes his interest, as conceived by 
himself, not a negligible force in politics. The general outcome is 
that, as the French peasant proprietor does not lay himself out to 





36 The Westminster Review. Janvanr. 


feed France, neither does the British labourer, and it is not 
in the power of his overseer, the farmer, to compel him to do so. 
The interest of both is not at all the interest of an immense non- 
agrarian population, exchanging its commodities, whether under 
Free Trade or Protection, with the world for food. One could get 
along without the world’s custom to an extent which would spell 
ruin to the other. 

It would be to follow a bad example to call the British non- 
agrarian pigheaded. Our common intelligence is so far trespassed 
on with impunity that we cannot be surprised when we find him 
recommended “a hair of the dog that bit him,” peasant proprietor- 
ship, and the splitting up of England into small holdings as a 
remedy for his dependence on imported food and the dangers it 
entails. 

W. R. Mac-DERMOTT, M.B. 





THE MENACE TO MODERN 
CIVILISATION. 


IT is no easy task, amid the turmoil and the chaos of present-day 
civilisation, for an observer to detach himself for the moment from 
the confusing clamour of surrounding circumstances, and to en- 
deavour to discover something of the ultimate destinies of those 
complex organisms which constitute the great nations of the world. 
The historian, viewing past events in the impartial spirit which is 
engendered by the passage of centuries since the periods which he 
surveys, finds it difficult enough to read aright the stories of ancient 
societies, and to deduce the lessons they can teach. The contem- 
porary onlooker who seeks to trace some definite path along which 
the vanguard of the human race is travelling, not infrequently finds 
himself in a veritable maze, which seems to possess no ascertain- 
able key. The lessons of the past, when rightly understood, are of 
inestimable value to the student of existing tendencies, but, of 
necessity, they cannot be wholly adaptable to the situations of the 
modern world. Every age and every society have special problems 
of their own, and it is one of the ironies of mortal affairs that, from 
time to time, in national no less than in individual life, great crises 
must be faced, and grave issues decided, without the assistance of 
past experience of parallel circumstances. 

We may, as we contemplate the rise and seemingly inevitable 
decline of old-world empires and states, whose pomp and power 
are for ever submerged under the dust of generations, see some- 
thing of the reasons for their dissolution and decay—but we are 
too near the events of our own time to grasp their full significance 
or to gauge their influence upon the future of the world. Never- 
theless, it should be the business of the humblest political student, 
equally with the responsible statesman, to train himself to take a 
comprehensive view of world-politics, and to understand the posi- 
tion of his own country in the intricate domain of international 
relationships. 

“The history of nations,” wrote Mr. Gladstone, in 1876, “is a 
melancholy chapter ; that is, the history of Governments is one of 
the most immoral parts of human history.” This opinion of the 
great statesman, who was certainly not given to indulgence in the 
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not unfashionable weakness of shallow pessimism, is profoundly 
applicable to the present epoch, when the world seems to have 
entered upon a period wherein its civilised States are abandoning 
even the pretence of regarding moral sanctions, and which presents 
to us the dreary prospect of a succession of long, lean years, made 
fearful with the sinister dread of a European conflagration, which 
might well eventuate in the entire disruption of established order. 
The enlightened nations of Europe must accept the responsibility 
for the existence of such a peril, and it is not competent for any 
one of them to point the finger of reproach at the rest. It may be 
that some of them have been more cynically transparent than 
others in their motives, but it is hardly less possible than insincere 
to allot “the balance of criminality.” 

Much is being written at the present moment upon the crisis 
arising from the Moroccan entanglement, and it is not within the 
scope of this article to add to the innumerable opinions on the 
precise facts which were responsible for the ensuing international 
complications. Those complications, fraught as they would ap- 
pear to have been with the grim potentiality of a world-shattering 
conflict, will not have been useless, if they have helped to stimulate 
the imaginations of the peoples concerned as to the appalling abyss 
upon the brink of which western society ever trembles. The 
consequences of war between the foremost powers of Europe would 
be so disastrous that its bare possibility cannot be regarded other- 
wise than as a crime against humanity. 

We have long deplored the terrible strain on the resources of 
civilisation, consequent upon gigantic expenditure on armaments, 
but if that be the only method for the time being of ensuring 
national integrity, then Great Britain must lead the way, and never 
permit herself to be outpaced in this unhappy rivalry. 

Under the present system of secrecy which obtains at the 
Foreign Office, it is well-nigh impossible for an outsider to dis- 
cover what is the scheme of British foreign policy, but the recent 
momentary lifting of the curtain by Sir Edward Grey shows that 
His Majesty’s Government was prepared, a few months ago, to 
take enormous risks in support of the obligations of Great Britain 
to France. It is a matter for deep regret that this eagerly awaited 
pronouncement has not tended to improve the general outlook. 
Whilst we may entertain, as a nation, the highest affection for 
France, and may warmly welcome the advent of the close friend- 
ship which has bound her to us during recent years, we cannot 
allow that friendship to entail the risk of conflict between ourselves 
and Germany. Whatever may be said, by emotional people in 
France or Germany, as to the likelihood of cordial Franco-German 
relations, it is foolish and futile to lose sight of the fact that France 
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has neither forgiven, nor forgotten, her humiliations of 1870, and 
that any conventions, whether military or otherwise, which we may 
enter into with her, must arouse grave suspicions in Germany. 

However distasteful it may be, we must face the truth that 
the fundamental menace to peace of the world is contained in the 
rivalry between Great Britain and Germany. France is important, 
but—we say it without disrespect—she is only one of the minor 
pieces of the game. Great Britain and Germany are the pre- 
dominant factors in the world’s affairs, and so long as their mutual 
jealousy is only divided from hostility by a perilously narrow fron- 
tier, so long will Christendom heave in the throes of a mighty-un- 
rest. The supreme task waiting for far-seeing statesmen of both 
nations is to find some basis of friendly agreement, and, in our 
view, it should be an article of faith of England’s foreign policy 
that her government should leave no stone unturned, consistent 
with the maintenance of prestige, to establish Anglo-German re- 
lations upon such a footing as will make it possible for them to 
develop speedily into binding friendship. Suggestions of this 
nature may seem to be somewhat inopportune at the present junc- 
ture, when we have just emerged from the shadow of possible rup- 
ture, with all the consequent harvest of distrust and ill-will, but we 
venture to think that, the crisis having passed, the moment is highly 
auspicious for the careful survey of the points of view of the two 
nations, which might result in the firm cementing of an abiding 
compact. Indications are not wanting that, despite recent events, 
German statesmen desire such a dénouement, and will meet Great 
Britain half-way in any overtures in this direction. It is extremely 
regrettable that in his statement in the House of Commons on 
November 27th, Sir Edward Grey should have appeared to extend 
a chilly welcome to the prospect of an Anglo-German rapproche- 
ment. It is distinctly unfortunate that the idea should be dis- 
seminated throughout Europe that England is prepared to run 
blindly into any risks which her friendship with France may 
demand. 

An examination of the obstacles in the way of a complete 
understanding with Germany does not reveal any insuperable ob- 
jections. It is not unnatural that there should be in German minds 
a feeling that Great Britain stands in the way of German enter- 
prise. Germany is a young and virile nation, and, having found 
her feet, she is eager to test her strength, and to discover fresh 
scope for her activities. She has entered late into the international 
arena, and is filled with commendable impatience to make up for 
lost time. The greater portion of the world is already parcelled 
out amongst the older nations, and Germany cannot materially 
change the status guo. She has, however, in the recent deal with 
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France, obtained substantial compensation in the shape of a vast 
tract of rich forest land in equatorial Africa, the development of 
which will absorb no inconsiderable share of her energies for many 
years to come. With the circumstance that she has hitherto failed 
to display any marked capacity for colonisation, the other Powers 
are not concerned. Upon the whole question of colonial expan- 
sion, Germany has no alternative but to accept the facts of the 
situation, and she will be wise if she acts upon the advice given to 
her by Bismarck, whose impressive sagacity foresaw many cardinal 
objections against her adoption of an aggressive imperialism. 

Great Britain has built up an imperial supremacy at the cost of 
infinite suffering and incredible toil. She has freely given of her 
best in the erection of the great structure which is her pride to- 
day. She has blundered often—she has committed innumerable 
errors—she has not been free from the burden of guilt—but, in 
spite of all, she has vindicated her right to the title of a great and 
heroic nation. That title she and her children will maintain, no 
matter what the cost or sacrifice. There can be no abatement of 
this determination, but with it must go the definite acknowledge- 
that she will never stand in the way of the legitimate ambitions of 
other powers, or seek to assume the obsolete réle of dictator. 

To the plain man, there does not appear to be any impera- 
tive reason why an understanding with Germany should not 
speedily be consummated. All the vital interests of both nations 
demand such an occurrence. 

Some recent writers seem to regard war to-day between two 
first-class Powers as an impossibility, by reason of the far-reaching 
economic disasters which must follow in its train. Unhappily, the 
prospect of war is still a very real peril, but it must be emphatic- 
ally insisted, that, in the highly organized condition of modern 
society, and the state of mutual interdependence which exists 
amongst the nations of the earth, war must result in complete and 
irretrievable ruin to the combatants, if not also to the passive spec- 
tators. On the other hand, there are not wanting men on both 
sides of the North Sea, who look upon war between England and 
Germany as the only solution of alleged existing difficulties. This 
view is essentially false. If such a thing should happen, the victor 
would hardly suffer less than the vanquished, and the rivalry be- 
tween the two countries would be permanently accentuated and 
embittered. The truth is that neither country can afford war, and 
it is a truth that cannot too frequently be reiterated. War, to-day, 
between two great European Powers, means something infinitely 
more than the tragedies incidental to the actual hostilities, some- 
thing more than the shedding of blood, the maimed lives, the 
ruined homes. It means the overthrow of the stupendous fabric 
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of modern society, the substitution of anarchy for order—perchance 
the final catastrophe to Western civilisation. 

The realisation of the immensity of the issues which depend 
upon the preservation of peace in Europe, should compel leaders 
of thought and action to seek to establish that peace upon un- 
assailable foundations. If such a task be beyond the powers of 
statesmen and diplomatists, then democracy must exercise its 
strength. The menace of secret diplomacy has never been more 
fully indicated than in the revelations of the crisis through which 
Europe has lately passed. Great Britain might have been em- 
broiled in a tremendous war without her citizens understanding 
anything of the causes. In the past, kings and rulers were accus- 
tomed to involve their subjects in wars in order to satisfy their 
personal ambitions and caprices. In the atmosphere of the twen- 
tieth century, civilised mankind is far removed from those unhappy 
times, but the same perils still overshadow and threaten human 
happiness. The people of England and Germany have a priceless 
stake upon the avoidance of war, and with these two nations rests 
the welfare and stability of mankind. We cannot imagine a 
nobler task for the people of both countries than that of working 
together for the maintenance of peace. It is little short of a 
tragedy that in democratic England the control of Parliament over 
foreign affairs has virtually ceased. During the past stormy years 
of domestic strife, the Foreign Office has pursued its policy in a 
domain remote from the popular gaze. The dragging of delicate 
diplomatic negotiations into the dusty arena of party warfare is an 
unthinkable folly, but there is hardly less danger when the error 
is in the other direction. 

It may be objected that the conception of the statesmen and 
people of England and Germany working together in the interests 
of permanent peace is an ideal whose fulfilment lies in the dim 
future, and has no relation to the practical exigencies of the 
moment. This is not the case. We are face to face with facts. 
Some ground of agreement must be found unless we are prepared 
to continue indefinitely the mad competition for supremacy in 
armaments, with its attendant increasing bitterness, which must 
sooner or later culminate in war. 

It is of little use for inspired reformers to initiate and de- 
velop schemes for the social betterment of their masses if the war 
menace must always remain. All their schemes and all their hopes 
may be erased like the sand castles of children by the oncoming 
rush of the irresistible tide. The civilsed world stands at an 
instant of supreme crisis in the history of its development. Man 
has almost vanquished the world of matter, and has reached noble 
heights of mental and moral attainment. He has inherited the 
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results of countless generations of experiment and experience 
which have passed since the dawn of human existence. An in- 
finite chasm divides the crude emotions of primeval man from the 
highly trained intellect of our own day. Every stage upward in 
the progress of the race has been achieved through ages of growth, 
which growth has only been made possible by the faithfulness and 
self-sacrifice of nameless pioneers and heroes, who kept the spark 
of progress smouldering when the world seemed to be lost in dark- 
ness. It is inconceivable that mankind can ever deliberately throw 
away its heritage and choose the ruin which must relentlessly fol- 
low a great war. 

The historian and the moralist tell us that all human institu- 
tions carry in themselves the seeds of decay, and that the mightiest 
empires and the most progressive societies, must one day perish. 
The time, perhaps, may come when the records of the twentieth 
century will be but as the uncertain memory of an almost forgotten 
dream. Be that as it may. Britain and the other great Powers 
have still a vast part to play in the sphere of human activities. 
They are charged with a trust which impels them to add yet more 
to the sum of human achievement. So long as the spectre of im- 
pending war casts its hideous shadow upon the world, so long will 
it be impossible for humanity as a whole to fulfil its lofty destiny. 

It is not enough that there should be a clean slate, so far as 
Anglo-German relations are concerned. The situation requires 
something more than mere negations—rather does it imperatively 
demand that those relations hereafter shall be such as will secure 
for the civilised world a long and prosperous era of unbroken peace. 


ROBERT C. DENBY. 
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PROPERTY, 


WE have to consider some aspects of the thing we name “Property” ; 
to examine some common ideas or conceptions of its meaning. 
Let us notice, first, that it will be of small service to consider this 
term, except in the most critical sense. It wil! be useless if, after 
our enquiries, we arrive exactly at the orthodox and accepted view 
of the matter. We are here to make discoveries, to see what 
weaknesses the common accepted beliefs will reveal, to try if, for 
ourselves, we can at all improve on the well-worn theories of 
society. We must, therefore, go right to the root of the matter ; 
look at things from the broadest—we might almost say the most 
revolutionary—point of view; in so doing we may arrive at some 
very unusual, some almost dangerous, theories. 

At the outset, to the question of all decent and orderly- 
minded people, “ Comest thou peaceably ?” we must answer, “ Yea, 
peaceably.” It does not follow that if one points to a fellow- 
being, saying, “ That man does not deserve to have a head,” that 
one necessarily intends to pick up the handiest chopper, and, imi- 
tating some wild Bruce at Bannockburn, knock the poor fellow’s 
head to the earth. Neither does it follow that, if I discover some 
kindly aristocrat who has no right to call a whole county his own, 
it is my intention straightway to propose the immediate and for- 
cible division of the gentleman’s lands. Or, if I find that a man 
has no right to consider his wife to be absolutely and entirely his 
private possession, subject to whatever treatment he thinks fit to 
give her, I do not wish you to conclude that I desire to transfer 
her to the community. I may even complain if you label me 
Revolutionist, or Socialist, or preacher of Free-Love. Every man, 
I find, is a Socialist: he cannot sit down to dinner and share the 
same salt-cellar with another until he has decided that co-operation 
is sometimes better than competition ; the only point at issue is a 
question of how far and how soon shall he have other things in 
common. Every man also is a Revolutionist: does he not dig up 
and turn over the soil in his garden?—the only question is that 
some longer prefer the old undisturbed appearance of the soil, to 
new and healthy growth. Our endeavour is not to do violence, 
but only to encourage a right attitude towards those things which 
are considered to be property. 
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We will notice first, that there exist what we may call degrees 
of ownership. Every man, that is, has not an equal right to that 
which he names his own. A cottager, whose premises adjoin the 
common, moves his landmarks so as to include a little of the pub- 
lic’s property within his private fence. An old man daily climbs 
the new boundary and walks across the flower beds—to show his 
right to the place; but otherwise the public indifference sanctions 
this little bit of annexation, and finally the cottager is allowed to 
call the new garden his property, and does virtually become the 
owner of the land. You will observe that though he has the full 
use of the land, he really owns it in a less degree than some neigh- 
bour, who bought and paid for the adjoining flower beds. 

Or to take another example: suppose that, seeing an attractive 
piece of jewellery lying on the counter in a city shop, I put it in 
my pocket, and take it home, without troubling the shopkeeper to 
register the transaction. Though I daily use the valuable article, 
and though the shopkeeper never sees it again, you will say that 
it is really his property. But supyose, further, that I sell the jewel- 
lery to a third person, I can then spend that which I receive for it 
as conveniently as if it were my own money; so that while I enjoy 
the full benefits of ownership, you will say that the article still 
belongs to the shopkeeper—though, supposing the purchaser is not 
aware of the theft, you cannot deny that he also is entitled to 
possess it. 

There is no doubt that much of the money which passes 
through our hands—though it never has been actually stolen—has 
at some period been used in dishonest, or, at least, in doubtful trans- 
actions; much land has been acquired in ways similar to that em- 
ployed by the gentleman whose premises adjoined the common— 
if not by more violent methods; and though no blame attaches to 
the present owners of the land, any more than to those of us who 
have money in our pockets which has sometimes been used dis- 
honestly, it is evident that all have not an equal right to their pos- 
sessions—that there are degrees of ownership. 

When we consider only those who are honest, or shall we say, 
who satisfy the common standard of honesty in their dealings, we 
find that one man becomes rich, while another remains poor, in 
consequence of his superior ability or strength. A man’s moral 
qualities, as industry, strength of will, and the like, which enable 
him to beat his brother in the business world, may be due to his 
own personal efforts; but often enough they are the result of his 
birth and training, giving him an advantage which he has not him- 
self earned. In many cases a man’s success is due almost entirely 
to his physical endurance, or mental faculty, with which his parents 
have endowed him; so that he cannot boast that he has personally 
deserved his larger share of property. 
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I am reminded of a certain picture of a bull-dog standing de- 
fiantly on the British flag, with a “ What we have we'll hold” kind 
of expression. If I see a purse lying in the street at the same 
time that a child sees it, and my superior strength helps me to 
carry away the prize, does it, therefore, by any moral right, become 
my property? This is the root principle of conquest and colonisa- 
tion, on which our European bull-dogs build their undisputed rights 
to hold those lands, which at various times they have picked up. 

The same principle underlies our business operations. Because 
my capital is larger than yours, I can afford to advertise my goods 
more extensively, I can sell them at a smaller profit, I am better 
able to fight misfortune. So do I prosper and multiply my pos- 
sessions. Can I therefore claim, that by some straining of Divine 
Justice, Heaven makes that increase mine? Or, suppose that 
while I am richer in capital, you are richer in subtlety, and some 
dark night you come by stealth and help yourself to my posses- 
sions; shall I expect Heaven to avenge your wickedness? We 
must admit that some laws for the defence of property are neces- 
sary to society in its present stage of development, but one cannot 
imagine such laws to be written in Heaven. Eternity concerns 
itself only with real and eternal possessions rather than with the 
shows of time—over which when the wind passeth they are gone, 
and the place thereof knoweth them no more. 


Apart from the question of the methods by which a man has 
obtained his possessions—which, indeed, show us the uncertainty 
of the basis of ownership—we must observe that he can only safely 
consider them to be his own so long as public opinion sanctions 
that ownership. Take, for example, the question of slavery. A 
man who to-day brought his slaves into a civilized country would 
be immediately ordered to free them. Could he not with justice 
say, “I have paid for these with my own hard-earned money; what 
right have you to take away my property?” Our reply must be, 
“My good man, there is no such thing as absolute ownership in 
this country. An article does not necessarily become yours, be- 
cause you pay for it—your riches are yours only so long as public 
opinion allows you to possess them.” 

Why should I permit the Government to take each year a 
portion of that which I call my property for Imperial expenses? 
You see, I do not give them my money freely. Though it is well 
known that the country badly needs funds in many departments, 
we do not find even our wealthiest men coming forward and say- 
ing: “You ask me for so much, but having been prosperous this 
year in my business, I will double that amount.” No! our attitude 
is rather this: “Because you want my money, and because I know 
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that you are authorised by the public to force me to pay it, you shall 
have it—but not a farthing more than you can compel me to ren- 
der.” If there were such a thing as absolute ownership, our Govern- 
ments would have to beg for their requirements; but can we say 
that we possess anything, when the public can thus demand any 
or all of our property for their wants? 

There was a time when the Church had an equal power over 
our pockets, and could say, “So much of your income belongs to 
us;” custom taught men to suppose that this portion was really 
the property of the Church. But public opinion no longer sup- 
ports the Church’s demands ; we have come to suppose that charity 
is a voluntary matter—to be aided or not at will And when, 
under a more modern form, the public vote comes to the country 
and says, “We want pensions for work-people, and doctors for 
sick-people,” our rich men cry out, “ You are robbing us of our pro- 
perty, you are acting as highwaymen,’—forgetting that the public 
who permit them to amass their wealth, demand to be consulted 
in its spending. 

Even when honesty and public opinion are satisfied, there still 
remains a moral questioning, which asks whether our goods are 
really and absolutely our own particular private possessions. Pic- 
ture a man who, in the midst of a starving and famine-stricken 
people, has his barns full of corn. Dare he say: “Though you 
sicken and starve round about me, though you die like flies under 
my granary walls, I have a right to refuse to help you, because the 
wheat is my own.” 

So, in a lesser degree, but in exactly the same relationship, as 
long as there are poor among us, as long as there are those who 
need food, or clothes, or shelter, each one of us who possesses 
more than the very poorest of our brothers, has solemnly to ask 
himself the question: “ Does the right of ownership allow me to 
turn my back on those who cry for help?” 


We pass now from material property to property in persons— 
an invaluable belonging as compared with the world’s standard of 
value—the true ownership of whom sets up a reaction of attach- 
ment, so that even our own indifference or unworthiness will not 
lose us those whom we really possess. 

We have already referred to slavery, a poor enough example 
of the ownership of persons—often the possession only of the 
bodily frame and mere animal strength of the wretched creatures, 
rather than the possession of their real inner selves, and stronger 
spiritual powers. This is the lowest and meanest kind of property 
in individuals, though, chronologically speaking, not of so early a 
period as a man’s ownership of his wife and children—in the time 
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when he looked upon these as his absolute possessions, mere beasts 
of burden, subject entirely to his will and pleasure. 

From this latter position, we have somewhat advanced—how 
little we shall never know so long as woman’s loyalty causes her to 
bear in silence the dark humility of her servile state—a ghastly 
remnant of more barborous times. But outwardly, woman has 
been released from servitude; as for the children—the time has 
come when wrongs to them are sternly punished, when it is not 
what the father demands, but what the law allows, which decides 
the liberty of their position. 

We are thus brought to the question of S/a¢e Intesference: for 
fear the term deceives us, let us notice that the State is not some 
relentless, outside authority, but represents simply the standard of 
control which public opinion has instituted for those who otherwise 
would neglect their duties. We agree that the State has done well 
to interfere in cases where men have allowed their frailest baby 
girls to work in mines, to interfere where men have injured their 
little ones by their cruelty, to interfere where men have refused 
the blessing of a healthy schooling for their children. Let us 
beware when the Socialist arrives and says, “ All children are the 
property of the State,” that we do not fling our insults at him, say- 
ing, “ Your are the despoiler of the family; you would destroy the 
sanctity of home and love.” For maybe, he still sees children, rich 
as well as poor, whose parents are incapable of teaching them ; and 
asks only for a larger measure of the State’s control in cases such 
as these. Be sure that no “State,” however greedy, will ever de- 
mand to be hampered with the rearing of children, while parents 
can be found who are capable of doing the work themselves. 


Much sorrow is caused by the foolish, yet common, idea that 
we can possess other beings; that some other human body can in 
any sense permanently and absolutely belong to any one of us. I 
can remember how I looked upon my earliest friends at school, as 
being solely and entirely my own. I expected to monopolise their 

_ affections and their confidences, so that if I met them with others, 
or if my relatives insisted on sharing their company, I was ex- 
ceedingly jealous. 

One meets people who never grow out of this childish posi- 
tion, who are envious if their friends’ loves are shared by others, 
who selfishly demand a singleness of heart in those who love them. 
But the friendship of manhood forgets all jealousies. If I love my 
friend, I am anxious for others to know him; that they also may 
share his help and goodness. I find that he cannot be a true 
friend to me and love me strongly, unless also he loves the world. 

Of course a degree of monopoly is necessary between those 
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who bear the special relationship of man and wife, because here a 
communion more personal than spiritual friendship is also involved. 
But while in countries where women are considered merely as 
wives, they may be jealously separated from all intercourse with 
the outer world, we—who are more enlightened—must see that we 
do not deny them such spiritual companionship as they need. 


There is a doctrine of “Free-Love.” We will not speak of 
that here, only to say that the wickedness which we conceive this 
teaching to hide, is not so much a wickedness in the nature of the 
theory, as rather a wickedness in man—who has other motives than 
his duty to society for his union with the opposite sex. But in a 
world in which the love of the sexes was purely spiritual, as the 
love of man for man, or woman for woman, this limitation of 
absolute physical ownership would no longer be needful. 


We shall begin now to understand the meaning of Christ when 
he said of the man who went to heaven to find seven women who 
had at various times been his wives, and did not know which one he 
should choose, that in the resurrection, “they neither marry, nor 
are given in marriage, but are as the angels which are in heaven.” 
The object of possessing love has been satisfied in the physical re- 
lationship of the present life. If there is a spiritual companionship 
between man and wife, they may meet again and continue that 
divine delight of love; but there is no longer any need for the 
separation of monopoly which marked their earthly union; the 
work of their bodies is finished—henceforth they are as the angels. 


So those who mainly enjoy and develop the physical satisfac- 
faction of love, must expect to lose a// in that dark day when their 
love shall be taken from them; while those who develop the 
spiritual part of their union will have least to lose. 


It is the sorrowful belief that our marriage gives to us the 
possession of another—both body and soul—which causes the hor- 
ror of blackness when we are divided. But if we see even dimly 
the spiritual meaning of that union—which of necessity must be 
temporary rather than eternal—we shall know that its value lies 
more in the development of love in our own natures, than in the 
possession of the beloved; we shall seek, when we lose the loved 
one, to use the gift for the uplifting of others, finding new outlets 
for our devotion, rather than allowing it to burn up our existence 
in a hopeless passion. 

Thomas 4 Kempis, appreciating the uncertain duration of 
earthly affections, denied to himself the natural provision of all 
pleasures and relationships, lest he should love these better than he 
loved his Master. We cannot admire this surrender to the fear of 
ever possessing anything which he might be called upon to lose ; 
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but though we enjoy to the full all the passion of happiness which 
nature has provided for us, we may yet imitate his spirit, partaking 
of it thankfully, without regarding it as our right and property. 

You know the Bible story of the widow who had come almost 
to the bottom of the meal in the barrel, and the oil in the cruse. 
And you remember that after the man of God came to dwell with 
her, she and he and all her household did eat many days from 
this all but empty barrel, but the meal wasted not, neither did the 
cruse of oil fail. Here is a picture for us of our third kind of 
property, which we shall name Spiritual. 

It is said of Cromwell that “‘in the dark perils of war . . . hope 
shone in him like a pillar of fire, when it had gone out in all the 
others.” Surely this hope of his would be contagious ; those work- 
ing nearest to him would draw of that spiritual supply, but instead 
of lessening the hope of their leader, they would rather increase it, 
in the act of sharing it with him. 

It is one difficulty of all social reformers that they cannot give 
material property to the poor, without in some degree taking it 
away from the rich. The quantity of gold in the country, for 
example, is limited, and cannot at any stated time be increased at 
will; it can only be transferred from one to another. But if one 
offers us his knowledge of astronomy—part, that is, of his spiritual 
property—we may accept his gift without in the slightest degree 
taking from the quantity of his own possession. And if one offers 
us hope, or happiness, or joy—though we share it with him, we 
actually and considerably increase the hope, or happiness, or joy, 
of the giver. There is no way of becoming rapidly rich in spiritual 
property, so sure as giving freely of that which we already possess. 

This is the only kind of property which, in an age of social 
revolution, we can firmly hold. The bank in which my money is 
invested closes its doors; my house falls about my head; my 
friends forsake me: but who shall take from me the joy and praise 
of living, if I desire to hold them? 

It is somewhat curious that under our present system of so- 
ciety, we encourage men to monopolise and garner their divine 
spiritual gifts—especially of intellect and of knowledge—rather than 
give them to the world around. Instead of putting one who 
has the gift of music or of poetry into a secure living, so enabling 
him to sing before his brothers,—raising them also by his talent,— 
we say to him, “ You must put a big price on yourself if you would 
earn your bread; we are sorry that the poor will not then be able 
to approach you, but we cannot afford for you to educate ¢hem.” 
We make a Poet Laureate, whose work should be to reach and to 
lift the people by his song—but we force even him to harbour rather 
than scatter his gifts. Our Doctors, who are of peculiar value to 
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the State, are put into that position in which they can get a living 
only so long as we are ill, instead of being given a secure income, 
and so enabled to teach us to keep in health. The capitalists of 
material wealth are sufficiently harmful in every society, but alas 
that we should make capitalists of spiritual property, without which 
no soul can live and grow. 

One meets both spiritual and intellectual people who are con- 
tent to develop these attainments in themselves, making no en- 
deavour to feed others from their tables. True it is that we can- 
not teach others until we ourselves know; that we cannot help 
others until we have gained the necessary strength. But just as 
an invalid has not strength enough for full exercise, but is bound 
to take some exercise before he can develop that strength, so in 
things spiritual or intellectual, self-development must go hand in 
hand with the exercise of service; we must seek to lift others as 
far as we ourselves have strength ; we shall find no motive for our 
own progress having so much power as the enthusiastic passion to 
help and to teach others. 

When I spoke of the duty of sharing our material property 
with those poorer than ourselves, I expected some one to object. I 
expected some one to say: “If we do this, we shall weaken their 
power to help themselves, we shall make them lazy and improvi- 
dent, we shall take away their self-respect.” This is a good old 
argument, solidly blocking the way of every attempt to help the 
poor. I know that partly it is a just and true one; I know that 
many such attempts have failed, and do fail. What does this 
failure show? It shows that some of these poor—in that they are 
improvident—are not yet capable of using and accumulating ma- 
terial wealth; it shows that they have not received their share of 
spiritual riches, which would fit them for material economy and 
care. 

Where, then, are the capitalists of spiritual property? Where 
are those who fear to share with others their gold, their lands, their 
bricks and mortar, but have finer and better property in their keep- 
ing, which freely enough might be given? “It is not the pasture ; 
. . . . but the Presence,” which we have denied to these poor. They 
do not need our money, so much as they need our guidance and 
our teaching. They do not need our clothes, and food, and houses, 
so much as they need our thought, our time, ourselves. “Lift up 
your eyes, and look on the fields.” Are they not white already to 
harvest? “Pray ye, therefore, the Lord of the harvest, that he 
will send forth labourers into his harvest.” 


EDGAR WALFORD MARTIN. 
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THE BENCH UNDER LEGALISM, 


AMONG our national eccentricities, that which perplexes the 
foreign observer most is our attitude to the Bench. The subject 
is also a cause of no little bewilderment to the native, who is cap- 
able of a certain amount of detachment, and can contemplate the 
puzzle as if he was not concerned in it. 

The puzzle is to explain why a nation—with which the love 
of fairplay is intuitive—entertains such extraordinary ideas of the 
qualities that form a fitting equipment for the due performance of 
judicial functions. All communities, ancient and modern, that have 
the smallest pretence to civilization agree in considering these the 
most important of civil activities. 

There are those, we are aware, who maintain that the legis- 
lator comes first in order of importance. A little reflection will 
show that this preference depends on a confusion of thought. It 
arises in this way; the word “legislator” has an imposing sound. 
It calls up associations of Solon, Lycurgus, Trajan, the Antonines, 
Akbar, and our own Alfred, beneficent rulers and lawgivers, whose 
names the world will not willingly let die. 

But when we compare the average member of the House of 
Commons with these sages, it is no reflection on the moral quali- 
ties of the modern legislator to say that the effect of the juxta- 
position is simply ludicrous. Nor is it in the least because the 
moderns are intellectually inferior. The contrary is the fact. The 
essential disadvantage under which they suffer, and it is a disability 
which neither intellect nor character can ever surmount, is the tran- 
sitory nature of their tenure of power. They are borne aloft to 
the seat of legislation, on the crest of a wave of popular excite- 
ment. On the re-action a considerable number disappear, to re- 
turn no more. Efforts in legislation under such circumstances are 
consequently spasmodic, fragmentary, and, however well-inten- 
tioned, they necessarily lack co-ordination. It is a matter of sheer 
impossibility that legislators who live under the impending sword 
of a general election can ever see the work of their hands in true 
perspective, that is, with regard to past and surrounding legislation. 

It is the fate of the Judge to deplore—as it is his duty and 
privilege to recommend emendations in—the hasty and ill-con- 
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sidered efforts of the legislator. The Judge has the quality of 
permanence. Moreover, he has the first opportunity of observing 
defects. If we have no organization whose duty it is to receive 
the Judges’ suggestions, nay more, to invite them, and provide 
remedies for the shortcomings they reveal, that is our fault. Some 
countries—where there is less trumpeting of everything belonging 
to the law—have a department of justice. Others have a Ministry 
of Justice. 

But it may be objected, further, that inasmuch as the legis- 
lator originates legislation, his function must be held to belong to a 
higher plane than that of the Judge, who only enforces it. Ac- 
cording to this view, the legislator stands to the Judge as the 
architect stands to the builder. It is true that the legislator 
originates legislation, but only in the technical and mechanical 
sense in which the Governor of the Mint originates, and is respon- 
sible for the coinage. If we wish to find the real originators of 
legislation we must look behind the legislator, and discover the 
thinker, who has often passed away before a fruitful idea that oc- 
curred to him fell upon good ground, grew, became a power, and 
recommended itself to a certain section of the public. Then it 
comes within the politician’s ken. Nine times out of ten he esti- 
mates its value by its power of catching votes. 

It is true that the legislator, statesman, or even the politician 
may bring to birth a valuable idea, but so also may the Judge. As 
regards the points considered, then, there is no superiority of func- 
tion on the side of the legislator. But if we extend the compari- 
son to embrace those qualities which other races—if not our own— 
deem indispensable in a Judge, we shall find that they are such as 
few legi8lators have ever possessed. They are described compre- 
hensively as the judicial faculty whose value to the community is 
inestimable. It is the happy association in one individual of a 
group of qualities which include a large and sympathetic know- 
ledge of human nature, a critical appreciation of the value of 
evidence, and a keen sense of justice, which never regards the 
letter as more important than the spirit. 

Our neighbours on the Continent of Europe believe that if the 
judicial faculty is present it may be developed. But, being in its 
essence temperamental, it is born, not made. In this they are 
assuredly right. It is, therefore, most unjust to blame a man for 
being a bad Judge. We do not blame a man for having no critical 
taste in wine, no palate for tea, or no ear for music. Those who 
deal in such products take measures to select men who have a suffi- 
ciency of natural aptitude to make it worth while training them to 
the required degree of proficiency. That is the only way in which 
any business demanding special gifts can be successfully carried on 
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Compare our methods of recruiting the Bench with this com- 
mon sense system. There is not the slightest endeavour to ascer- 
tain whether the future occupants of the Bench possess those quali- 
ties which the nature of the duties imperatively demands. For the 
magistracy a sufficient qualification is a certain measure of success 
in business, and the cherishing of political views in accordance with 
those of the party in power. The intrusion of politics into the 
domain of law is also a prominent feature in recruiting the senior 
Bench. Some of the most disastrous appointments have been due 
to this distorting influence. 

It is a deplorable reflection that our ideals of the Bench are 
low. Only three-quarters of a century ago Judges received their 
emoluments partly from Court fees, Suits were prolonged, the 
methods of the circumlocution office were resorted to with the con- 
nivance of the Bench. Lord Eldon was openly accused of corrupt 
practices. When those terrible scandals were removed, and we 
had a Bench of learned, upright, and honourable men, we declared 
that all was well with us; and we have not ceased to extol the 
cosmic excellence of the Judges ever since. 

Now this is precisely the national eccentricity to which we have 
just alluded. It is recognized everywhere—except in this country 
and America—that a man may be learned, upright, honourable, 
irreproachable, in every other relation, and yet an exceedingly bad 
Judge. Our own Bench provides the most striking examples of 
this truism. We see instances of it in our own acquaintances—no 
matter what subject is uppermost in the public mind. We know 
the perfectly honest enthusiast, warm-hearted, hot-headed, an ad- 
vocate—in the best sense—by temperament. One side makes a 
powerful appeal to his heart. He embraces and champions a view 
to which he has jumped rather than arrived at by conscious steps. 
It is manifest that neither learning, uprightness, nor honour has the 
slightest reference to this intellectual type. His peculiarities are 
those of temperament. The most lovable, kindly, sincere charac- 
ter, no conceivable process would transform him into a good Judge. 
He is a partisan by nature’s decree. Common prudence would 
suggest that he should be headed away from the exercise of judicial 
duties, where he will be a positive danger ; a pathetic figure ; a man 
of high principle, eager to do good, but condemned by a vicious 
system to do an incalculable amount of harm. 

It is a double catastrophe, first to the individual, and then to 
the community. This is of frequent occurrence in this country 
and the United States. How is it to be prevented? Simply by 
the application of common sense business methods to the recruit- 
ment of the Bench. There is no definite and precise test for the 
judicial faculty, such as there is for a musical ear. But practical 
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work as a junior magistrate dealing with trifling cases, soon dis- 
closes to the expert of the permanent staff what the quality of the 
tyro really is. A most careful training has been already directed 
to develop the qualities desired. 

Here another circumstance is highly significant. The volley- 
ing of fulsome adulation between Bench and Bar is of the rarest 
occurrence in France and Germany. There is cheap justice in 
both countries, although it may well be doubted whether the raw 
materials of Judges are so abundant as in this country. We make 
no purposive effort to secure these materials. We do something 
still worse. We select men for judicial duties, who have been 
obliged to repress all those qualities which other communities labour 
unceasingly to develop in the Judge. We select them from mem- 
bers of the Bar, that is to say, from an atmosphere whose vital 
breath, whose native air, is Legalism, meaning insistence on per- 
fection of the letter as a make-weight against shortcomings of the 
spirit. While there is a Bar, that will be its characteristic. But 
where Bench and Bar are one and indivisible, the Legalism of one 
reacts disastrously on the other; and some of the worst periods in 
our legal history become illuminated as by a flashlight; their ex- 
planation is a corrupt environment affecting the Bar and the Bench 
as its product. 

But our concern is with the future rather than with the past. 
What of the future? In the strenuous time before us that every- 
thing clearly indicates, can any dispassionate reader lay the flatter- 
ing unction to his soul that such a handicap as our legal chaos is a 
negligible quantity? Why are we to give away so many points in 
a close game for empire? We may be well assured that nothing 
less than our imperial position is at stake. It is to be challenged, 
as it was never challenged before. 

It is an undoubted fact that there exists among us a deplor- 
able degree of apathy at present. It is a condition which has 
noticeably deteriorated during the past twenty years. Before 
launching out into diatribes against our people for their indiffer- 
ence to party, and even to national questions, a sense of justice 
demands that we shall ask the previous question. It is this. Can 
we be surprised at the apathy of which universal complaint is 
made? Is there not good ground for it? 

In these days of cheap and rapid international communication, 
there is necessarily a constant exchange of impressions between 
ourselves and our neighbours. Naturally, these tend to be focussed 
more and more on the region where the contrast between insular 
and continental conditions is the most striking. “That is un- 
doubtedly the administration of justice. Time was when our legal 
caste poured scorn on continental governments on account of their 
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exceeding care for the people in this respect. It was ridiculed as 
grandmotherly legislation by the special pleader. This claptrap 
wili not always serve his turn. He has been so long seated on the 
safety valve; he is so thoroughly convinced that any rumbling of 
discontent is to be drowned by shouting on all possible occasions 
the superiority of English Law, the idyllic relations existing be- 
tween Bench and Bar! These transparent falsities have been the 
stock-in-trade of our special pleaders for several centuries. The 
relations between Bench and Bar, which have been the subject of 
such interested eulogy, are so very far from being ideal that no 
more insidious condition can be imagined for undermining and 
thwarting the course of justice. 

Our legal history is there to prove that the Bench, being a 
product of the Bar, has never exercised a wholesome control over 
its progenitor. Our foreign critics are not slow to observe and 
call attention to the fact that to-day we are behind, a century 
behind, all Western Europe in everything appertaining more 
especially to civil law. 

Do our special pleaders imagine that the fact is not forcing 
itself upon the notice of our own people? It 1s, perhaps, natural 
that the legal caste should entertain illusory impressions on this 
subject. The nation’s credulity has been practically illimitable in 
the past; and, because the growing scepticism finds no adequate 
expression in the present, those who are interested in shutting their 
ears may easily persuade themselves that discontent will not find 
an articulate voice. 

Our point is that long before discontent finds its tongue among 
such a patient people as ourselves, it tends to leaven the whole 
lump with that species of sullen indifference which is the forerunner 
of acute hostility. Signs are not wanting that we are in that 
precise phase at present. It is in vain that our legal mandarins 
hope to defend the Chinese wall which they have built round this 
country in the domain of law. It is in vain that they continue to 
assure us that conditions in this island are so fundamentally unlike 
those prevailing on the Continent that codification in a comprehen- 
sive sense is impossible. It is in vain that they declare cheap 
justice to be impossible just because codification is impossible. A 
series of fictions piled upon each other, and made to support the 
ascendency of the legal caste in a degree of authority and influence 
that has no parallel in ancient or modern times is a singular struc- 
ture to confront the fierce light of publicity in the twentieth cen- 
tury. -It is the most arrogant intrusion of a belated medizevalism 
which exists in Europe at this hour. 

The task of those who are committed to the defence of the old 
doctrine that the universe is geocentric—and that the sun moves 
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round the earth—is child’s play compared with that of bolstering 
up our present legal chaos—chaos, that is, as seen from the outside. 
Viewed from inside it is a work of admirable symmetry, perfectly 
designed to achieve its object, which is the extraction of the maxi- 
mum amount of fees from the pockets of the public. Consequently 
what laymen, in their ignorance, consider defects, are recommen- 
dations ; vices are virtues in the twilight of Legalism; methods 
which would have effectually ruined any business in the world 
have been the talisman to glorify a profession at the expense of 
the community. 

The question of expense is the crux of the situation. Public 
burdens are increasing by leaps and bounds. The perfectly reason- 
able claims of the workers to a more liberal participation in the 
fruits of their labour are being recognised. The consequent ad- 
justment is naturally diminishing the means of the middle class. 
They are caught between the hammer and the anvil. We are not 
concerned in this place to rebut the sneer that: “This class has 
not the wit to earn its income nor the art to spend it gracefully.” 
There was enough truth in this gibe to barb the arrow. The 
middle class is fast becoming a fit subject for pity rather than ridi- 
cule. One of its heaviest disabilities is self-inflicted; the middle- 
class is, par excellence, solicitor-bound. This purblind devotion 
helps to rivet the fetters of Legalism on the classes above and 
below. From the middle class, too, the Judges are drawn. 

Now, the question arises how far their complacency to the 
vagaries of our Legalism can be justified. The old objection will 
be raised in support of this attitude of acquiescence, that the 
Judges are there to administer the law, not to amend it. Tech- 
nically this is, of course, a perfect answer. But if we are not 
fencing with dialectics, but considering grave sources of anxiety, 
we may entertain serious doubts whether the guardians of Justice 
are blameless in administering unjust laws without solemn protest. 
We shall read presently that a Judge regretted the success of a 
sheer technicality. It is only our age-long familiarity with a 
vicious system which prevents us from seeing that laws which per- 
mit failures of justice on a technicality are essentially unjust laws. 
They are laws which reduce the administration of Justice to the 
level of a gamble. To the unjust suitor, to that sinister product of 
commercialism which Legalism encourages, the man whose one 
principle consists in refusing to pay any debt whatsoever until legal 
proceedings are taken, the virtues of a quibble, the effect of delay, 
the probability of obtaining leave to appeal, are so many points in 
his favour. No one knows this better than our Judges. They are 
by no means all hide-bound Legalists. No one knows better than 
the Judges that an organization for considering their suggestions 
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for the remedy of defects is absolutely wanting in this country, 
or, if it exists, is useless for the purpose. No one knows better 
than our Judges that such organisations exist in other countries, 
and serve an admirable purpose. These organisations are a proof 
of the unwearying solicitude of the government for the welfare of 
the public. 

Compare this with the utter dereliction of duty on the part of 
our Government. It is impossible to repress the feeling that the 
true inwardness of the apathy evinced by fhe public is the still 
more reprehensible apathy manifested by the Government. Where 
are the shepherds of the flock? There are shearers in plenty. 
With complete indifference the Government leaves us to their ten- 
der mercies. In countries where the Judges receive a special train- 
ing, they are the natural protectors of the public from the Legalism 
of the Bar. For these Judges a failure of Justice on a technicality 
is a tacit reproach. Trustworthy witnesses declare that for many 
of our Judges it is a subject of merry jests—such is the blight of 
the Bar. Mr. Merivale, himself a barrister, in “Bar, Stage, and 
Platform,” writes imploringly: “Oh, that the Judges would not 
joke so much! Everybody has to laugh whenever they do it, 
badly or indifferently, with the helpless and heartbroken litigants 
haunting for indefinite hours the halls of the lost footsteps mis- 
called the Courts of Justice.” 

On @ priori grounds it seems most desirable to preserve Judges 
from the psychological climate of the Bar, if they are to retain that 
keen, single-minded interest in Justice as distinct from the bypaths 
of technicality. These are of surpassing interest to minds who 
delight in subtleties. In a large number of cases the attraction is 
overwhelming. A super-refinement hypnotizes the dialectician, and 
once this habit is set up, there is an end of plain Justice. The wit- 
ness just cited has this further remark on the subject: “In all 
Sir M. E. Grant Duff’s kindly diaries, I have met with but one 
severe allusion. He found himself among a nest of Judges telling 
comic tales. And every single tale turned, he says, upon some 
funny miscarriage of plain Justice. He went home sad and heart- 
sick, like the. poor suitors. Even a great Justice has been found to 
say that his Court of King’s Bench had nothing to do with honour 
or morality. A heartbreaking admission from such a source.” 

Here we have a feature which differentiates the Barrister- 
Bench from the Bench of specially trained Judges. It is proved 
that the former does not succeed in divesting themselves of the 
atmosphere of the Bar. Failures of plain Justice, owing to tech- 
nical quibbles, minister to their delight in dialectical subtleties! 
The Judge is swallowed up in the casuist! With such evidence 
before us it is obviously the duty of all thinking men to agitate for 
the abolition of a system whose outcome is so mischievous. 








58 The Westminster Review. Janvany, 


We have said that the occurrence of a failure of Justice through 
a sheer technicality would be a tacit reproach to a specially trained 
Judge. Far from making it a subject of merriment he would im- 
mediately set about finding a remedy. The incident would be fully 
reported to the Ministry of Justice, with observations and a recom- 
mendation. The matter would then receive consideration from the 
permanent staff—specialists whose lives are devoted to such sub- 
jects, with the single purpose of removing all possible grounds of 
uncertainty from the code. 

Where the necessity of continuous attention to this vital do- 
main in the life of a nation has not been recognized, what hope is 
there of achieving efficiency. Obviously none at all. Our laws 
are our weapons, as well as our standards. They partake of the 
characteristics of both. They are our weapons, inasmuch as they 
should be a defence against injustice. Bad laws fail entirely in 
that purpose, and are often a direct encouragement to injustice. 
Our laws are our standards just as surely as the yard is a measure 
of length. Is it within the bounds of possibility that a nation can 
be efficient whose standards of length, value, surface, weight, and 
capacity are in a state of flux? Business would be reduced to the 
level of barter. There would be no definite price for anything, and 
so the most common operations of a commercial community would 
be painfully hampered. 

That is, to a large extent, what happens under uncertain laws. 
It is of the utmost importance that a rule of law should be as 
definite and precise as any other standard. Other countries recog- 
nise this, and the recognition is the explanation of their unceasing 
endeavour that the legal standard should be as perfect as human 
skill can make it. This accuracy is of the essence of cheapness. 
It tends to reduce litigation by the certainty of its incidence; by 
excluding the possibility of appeals and fresh trials; by giving 
definite guidance to the Judge, and removing all appearances of 
encouraging the unjust suitor to take a gambling chance in backing 
a brilliant advocate to win a bad case. 

The ascendency of the legal caste is an insurmountable im- 
pediment to the recognition of the paramount importance of a uni- 
form legal standard. Their interest is to have a confusion of laws, 
a conflict of so-called principles, a cactus-hedge of moot points, 
hundreds of more or less relevant cases, and no supreme authority 
anywhere. The trackless waste of Common Law provides the 
desired. conditions. 

Moreover, the domain of Statute Law must be made as un- 
certain as possible. To this end, the drafting of Acts of Parlia- 
ment must be loosely worded, leaving the door open to all sorts of 
interpretations. Not only so, but pseudo-principles must be intro- 
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duced wherever possible, in order to frustrate the purpose of legis- 
lation. There has been a significant instance lately. The Gaming 
Act decrees that gambling debts cannot be recovered by process 
of Law. That seems a perfectly clear inhibition. But mark how 
the special pleader rises to the occasion. Quite recently the loser 
of a bet begged the winner for time and forbearance in not posting 
him as a defaulter. Consent on the part of the creditor was held 
to constitute a “ consideration,” and thereupon the debt became re- 
coverable! Observe that this plea of “consideration” could not 
have been foreseen by the legislature. The ingenuity of counsel 
originated it on the off-chance of the subtlety tickling the legalist 
mind. It succeeded. This quibble is henceforward part of our 
jurisprudence, that singular mosaic of casuistical sophistries, and 
the whim of the Judge in accepting the innovation is given equal 
weight with the purpose of the Act which is to discourage gamb- 
ling! There is an instance of the encouragement given by Legal- 
ism to the “sharp” and his kindred. We find, then, that the as- 
cendency of the legal caste is a condition which has been secured 
and is maintained by a vicious concatenation of contrivances mili- 
tating potently against efficiency. That consummation which is 
the end and object of a civilized State connotes a nicely adjusted 
balance of interests, a predominance of none ; all professional aims 
to be strictly subservient to the welfare of the State. And to that 
object no conceivable condition contributes more effectually than 
definitely recognized uniformity of standards in law, as in every 
other domain. Given that condition with probity of administration, 
then the greatest boon of all cheap Justice is possible, and national 
efficiency receives a stimulus which is otherwise unattainable. 


SOME RESULTS OF LEGALISM. 


In their most acute form these are to be looked for in America. 
In that country our vicious system has been subjected to tests 
which it is ill-suited to withstand. The size of the country, the 
weakness of public opinion, the enormous power of predatory 
wealth, and the abuses of the jury system, have combined to pro- 
duce a partial paralysis of Justice, which is fraught with grave 
danger to the State. 

We read that—“ Hetty Green, the richest woman in America, 
declares that her views of America are deeply tinged with pessim- 
ism. There’s no honesty now-a-days; the country is money mad. 
Wholesale thievery is going on everywhere,” she says, “and the 
American people are ready to do anything for money.” 

In a telegram to the Dai/y Mail from New York, dated Mon- 
day, December 12th, we read: “The trial of Dr. B. Clark Hyde, 
charged with poisoning his father-in-law, was stopped to-day by 
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the discovery that Harry Waldron, one of the jurors, had escaped 
during the night. The incident, which is unprecedented, illustrates 
afresh the extraordinary delays in the administration of the criminal 
law of this country. Hyde was tried last year and found guilty, 
after a hearing lasting two months. The wealthy physician went 
to prison while his lawyers applied to the Supreme Court for a 
fresh trial on the ground that the Court, during the first trial, 
violated one of the innumerable technical rules which obstruct 
American legal procedure. 

“The application was granted, and a month ago the second 
trial, involving great expenditure, both by State and prisoner, be- 
gan. The jurors bade farewell to their families and their business, 
and resigned themselves to an indefinite period of confinement. 
Every evening they were taken to the hotel, after the Court ad- 
journed, and put in locked rooms guarded by the police. This 
morning the sentinel unlocking Waldron’s door found he had 
escaped by a skylight, and fled. Detectives are now searching for 
him. His disappearance, whether he be captured or not, necessi- 
tates a third trial.” 

That is an instance of Legalism subserving all interests, those 
of the accused, those of the Bar, but not those of ‘Justice. 

There has been some correspondence between Judge Rentoul 
and Mr. Humfrys, of the Law Society, which deserves a passing 
notice. In the Daily Mail, of December oth, we read: In reply 
to a letter from Mr. Humfrys, Judge Rentoul wrote on Oct. 29th :— 
“There are a number of solicitors, known by name and reputation 
to you and me, who have a reputation such as unfits them for being 
on the same law list with men of honour and integrity....... I 
think you have the duty of taking the initiative, and if you have 
not got the power, you should get it.” 

In an obituary notice of Mr. Justice Grantham, we read :— 
“ There was the historic storm roused by his statement that twenty 
per cent. of people accused of crime are acquitted, when they ought 
not to be, by counsel endeavouring to attract the attention of the 
jury from the strong points made against them at the trial, by 
raising what we speak of in a technical sense as false issues.” 

In The Times of November 15th, we read that Mr. Justice 
Bankes, in the Court of Criminal Appeal, used these words: “They 
felt that the appellant was succeeding on a technicality, and they 
regretted to order his release.” 

The same journal has an important article on “Company Law 
Defects,” in its issue of date November 7th. Commenting on the 
Measures case, remedies are suggested to obviate the recurrence 
of the grievous delay that took place in this case, extending over 
three years. The article, which is well worth the attention of our 
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readers, concludes as follows: “In the light of the definitely ex- 
pressed opinion of the Board of Trade’s own officer two years ago, 
it is difficult to understand why a short Bill to amend Section 109 
has not been submitted to Parliament. As the law now stands it 
is exceedingly difficult for shareholders to get a Board of Trade 
enquiry, and even when one is granted, it is quite likely to wear 
down the determination of those who apply for it, and to be a just 
cause of complaint by others concerned.” 

It is not difficult to understand why Legalism is a solvent of 
patriotism. Is it reasonable to expect the unfortunate shareholders 
in such cases as that cited, to be bubbling over with interest in 
national causes? The Government provides no adequate protec- 
tion for their interests; and when a remedy is suggested for a 
defect admitted by a Government official, it is nobody’s business 
to move in the matter. Is ours a well-ordered State? 

IGNOTUS. 











JANUARY. 


ON FRIENDSHIP. 


A MAN that hath not the grace of friendship in his soul, is deserv- 
ing of no other punishment but to live for ever! 

If love and sympathy, and hope and pity be, as men say, but 
the o’ermastering weakness of our timid nature—oh! then let us be 
flooded with it—let the consuming vastness of its swelling surge 
betray us in mercy to a swift and honourable death! I will excuse 
the making of this world if I can find a friend in it. 

Words are the chief obstacles which are used to communicate 
that indescribable feeling of exhilaration and, as it were, foretaste 
of life eternal, which attends upon the discovery of mutual friend- 
ship—this being so, there is a great deal written upon this matter 
which we should “lose no time in reading.” 

Like the opening of the religious sense in man, the fellow- 
ship of kindred spirits gives a meaning and a depth to life wholly 
disproportionate to the number of our days, and the circumspection 
of the worldly stage we strut upon. At the first imbibing of this 
spring of souls see how the wounds and bitterness of months and 
years are healed as by the mercy of some redeeming antidote ; 
once more we become men walking erect in newness of life with- 
out pride in the world’s censure or esteem, free and happy in the 
contemplation of those mighty forces which sustain the soul, whilst 
the portals of Hope unfold upon the limitless expanse of human 
expectation ! 

The transfiguring sensation of affection reciprocated is a state 
of idealism which knows no distinction or disqualification of age, 
birth, circumstance, character, religion, race, or any other of the 
commonplace partitions of mankind ; all may partake of this sacra- 
ment, so that it be in spirit and in truth. 

Loneliness, asceticism, and the pride of personal accomplish- 
ment, are the arch foes of this blessedness; avarice, self-seeking, 
and the fascination of paltry duties also are the destroyers of it. 

Duties ?—claims ?—promises ?—these are the foot-scrapers on 
the Temple carriage-way; shall I not owe a cock to Aesculapius 
until I have returned the salutation of mine host? 

What does the lover care for the noisy scuffle of earnest 
fortune-hunting at his gate—he is converting the trees, the moon, 
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and the stars, to this last audacious heresy of his, and there is no 
time to be lost upon earth. 

Distractions, annoyances, and all manner of private and civic 
obligations do, of course, intrude themselves into his pleasing 
reveries—but he will dismiss these with a magnanimous disin- 
terestedness as beneath judicial thought, as unworthy to violate 
the serenity of the fine spirit, 

“Rapt into still communion that transcends 

The imperfect offices of prayer and praise.” 
Friendship is the beginning of all virtue, without which even 
humanity itself is maimed; higher and purer than courage and 
philanthropy it is the supremest adornment of all earthly eminence 
and distinction ; kings and plough-boys are the glad slaves thereof, 
neither is there taint of bigotry in its courts. 

Sceptres and sausages she alike treats in her motherly good- 
humour as poor children’s playthings ; she will not confiscate them, 
but just lays them by in store for when her office is discharged, for 
these things she knows too well are not sufficient to 

“—-arouse the sensual from their sleep 
Of death, and win the vacant and the vain 
To noble raptures ,” 
Friendship often is so pure that it exists without merit—that is to 
say without what is called talent, attainment, distinguished parts, 
etc.; these, in very numerous cases, may be said to be Love's 
prompters, it is true, but they are not essential. 

“Tt is more blessed to give, than to receive,” is friendship’s 
first certainty ; the tragedy of all true love is that it cannot give 
enough—if it could it would not be true love. 

Nothing less than complete self-surrender will satisfy this 
thirst—we must be one with that we worship, as the poet sings in 
the sweetest of all plaintive verses for the satisfaction of departed 
loves, so can we be content with no lesser fusion of identity and 
being. 

“ Arrive at last the blessed goal 
And He that died in Holy Land 
Would reach us out the shining hand 
And take us, as a single soul!” 
I should not be content with a “new heaven and a new earth, and 
the former things passed away,” if the old friends were not there— 
that is a sine gua non to any acceptance of a new state with me. 
I should like to believe with the ancients that there is merely a 
continuance of this life in some less intense form hereafter—that 
even bracelets, clothes, and dogs will still be ours to care for and 
display ; that is a pretty story of Melissa, wife of Peliander, being 
cold in Hades because her wardrobe, not having been burned at 
her death, had not yet descended to her. 
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How cold would be the moral of this vast, heaving existence 
without the generous intoxication of informing fellowship—a gob- 
let of this wine in a lifetime would make a poet of a blockhead ; 
this is the nectar that Achilles drank with James Boswell of Auchin- 
leek, and is the draught which can make even “the poor, besotted 
wreck of man or woman feel the noble exception of your presence 
and your house, amid the general bleakness and stoniness.” 

The first-born of Love is Humility, which never grows up, 
but becomes Genius. 

But what a parvenu company is this, assembled in these lofty 
heights—acquaintanceship, neighbourly goodwill, social sympathy, 
and all their flippant associates! Surely these profane adventurers 
will not desecrate the crag-fretted summits of Olympus? 

Let this un-sacrificing mediocrity respect the solemn splen- 
dours of great spirits, let the itinerant herd who smile, and dance, 
and make fortunes, and throw pennies to missionaries, not intrude 
into the chambers of the blessed, where the Love of God and Man 
goes forth to battle with the venomed hosts of luxury, indifference 
and folly. 

When we are making friends with any human being, let us use 
no nets or artifice—let us not “descend to meet”; I like to meet a 
man who declines to be humoured every few minutes, like a fret- 
ful child, who will not allow me to flatter or dissimulate to entice 
and keep his interest. 

This kind of thing is but the vulgarity and burlesque of 
friendship—an offensive thing, like the story of Jacob’s blessing. 
The moment we seek a friend, not for what he zs, but for what he 
has—from that moment is vitiated in our hearts even the pure joy 
of possession. 

Love cannot be content with perishable riches, but seeks a 
fortune which needs no veil in Westminster or Paradise. 

Love’s motive must be so pure that we can see through it; 
but the world’s affection is too commonly of a Laodicean luke- 
warmth dependent for any expression at all upon a barter or ex- 
change of trifles. 

By no means of an uncommon nature is that story of Oedipus, 
who cursed his sons Eteocles and Polynices, because they sent him, 
not the shoulder, but the haunch, of meat. But in our saner 
moments we can afford to be liberal with our unmerited endow- 
ment—freely we can give of that which we have so freely received. 

Even let us love honour, patriotism, art, or poultry—if we can 
find no fellow-mortal to indulge upon—as the young man loves 
the moon which er eyes have so often and delightedly beheld. 

Finer treasure than these gentle rays of affection we shall 
find nowhere “between Heaven and Charing Cross”; for the 
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power that would give us back our youth we can neither buy nor 
sell. 

Amid the petulant gravity and sombre heavy-heartedness of 
the average life-effort it is a comforting sight to see the easy way 
in which the slightest exercise of man’s elemental and eternal 
graciousness scatters, as if they were mere shadows, the imposing 
barriers and fortified summits of custom’s business, and the tyran- 
nous domination of long-accredited ideals. 

“That mood into which a friend can bring us, is his dominion 
over us,” says a great philosopher; then they are the true mis- 
sionaries who can “convert” us by such authority, even though 
they of themselves be unconscious of such great effect. 

I knew a man who was more indebted to the ministration of a 
painful neuralgia, than to the happy society of his own kinsfolk, 
for the first only taught him that sympathy which ennobles and 
enlarges life. 

Tennyson could have paid no higher tribute to the electric 
potency of subduing goodness, than the effect attributed to the 
presence of Arthur Hallam, of whom he says that :— 

“The stern were mild when thou wert by ; 
The flippant put himself to school 
And heard thee ; and the brazen fool 
Was softened, and he knew not why.” 
We ought to be thankful at all times for any passion which can 
make us feel the inadequacy of our own condition ; and the neces- 
sity for some help and sympathy of our kind. 

Only a blind and ignorant creature boasts that he is self- 
made; he cannot see that even his strength is a debtor to the 
brains aad guidance of the man of science; he is a poor mariner 
who forgets the lunar provision of high tides. 

A man alone is only half a man—an impotent splendour in 
creation, he requires the magnetism of like personalities to extract 
and excite the latent forces of his high estate. 

There does not exist a pleasure so entirely selfish that it can 
so thoroughly satisfy without any desire whatever to communicate 
it—even the most exquisite scenery that the eye can look upon is 
spoiled in some degree if we are without a friend to share and 
enjoy it with; if this is the case, we cannot rest until we have 


‘communicatéd in some manner the fine impression we received, we 


feel it would be, indeed, base to let die without an effort such an 
invigorating memory, “like a ripe date which in the desert falls 
without a hand to gather it.” ~ 

“Go ye into all the world and preach the good news (god-spel) 
to every creature”; this seems the one rational commandment in 
times of deep joy and peace. 
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This is the injunction “whose service is perfect freedom,” 
which all saints, sages, poets, and prophets have ever a consuming 
passion to fulfil; it is the essence of all religions, sciences, and 
endeavourings of mortal man that whatever things are lovely and 
of good report, shall be a universal benefit; that not one man or 
woman shall have power to say that for all mankind except for 
such as I. 


“The vision came and went, 
The light shone and was spent.” 


Friends are precious idols that deservedly adorn the high places in 
this Temple of Appearances, which we call the “sum of things,” 
worthy they of all worship and honour in their high estate; yes, 
even though from confusion of thought we should “worship we 
know not what,” it will make no difference. All light comes from 
the sun. “The heathen in their blindness bowed down to wood 
and stone ”—now their eyes are open, they don’t bow down at all 
“The conscious missionary,” said a Bishop of London once, “is a 
bore.” 

I can well believe that the genial household at Vailima was a 
great, though unconscious, help towards the Samoan understanding 
of “the good tidings of great joy,” for Robert Louis Stevenson was 
a dynamic of informal fellowship; and many a poor, dusky native 
came to understand more of himself and his duty to his fellow 
men from having known the loftiest literary spirit of his age, the 
Tusitala—the maker of tales. 

Love in Life seems at first thought to be just as wild and 
extravagant a delusion as the possibility of Hope in Death, for 
who could believe that these great cities,-with their millions of 
competing souls, battling eternally for bread to live, could harbour 
the sweet spirits of forbearance and compassion? Who that has 
once understood the ghastly truthfulness of the laws of natural 
selections—the paralysing callousness of the great forces to the 
unit of life, but would not feel inclined rather to say with old 
Omar Khayyam (forgetting the compensations of the soul)— 


“Oh, Thou, who man of baser earth did’st make 
For all the sin wherewith the face of man 
Is blacken’d, man’s forgiveness give—and take!” 


But we must not play in words with time; what if “the good die 
first, and they whose hearts are dry as summer dust burn to the 
socket” ?—the lover can crowd eternity into an hour. 

Though a fever should consume in one night all the good men 
living, yet should we not be without hope, for the Power that gave 
us the capacity to believe will be equal also to provide for the 
satisfaction of the faith implanted. 
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In times of mental impoverishment, when our customary 
facility of thought and speech seems to have actually deserted us, 
we are tempted to think that it will never in its full strength 
return again; that inspiration, like Apollo, has abdicated Heaven 
“to feed Admetus’ flocks,” and is now vegetating undiscoverable in 
the distant pastures,—it is the same feeling of desertion which 
overtakes us on reading of the great laws of science that seem to 
sport so grimly with personal and ethical interests. At such times 
we may pardon ourselves for a meed of petulance if we feel, as it 
is said those indignant Hebrews felt at that critical time when 
“God smote them in the hinder parts, and put them to a perpetual 
shame.” 

When the affections are aspiring to compass the fulness of 
the uppermost heaven, it is annoying to be reminded of the physical 
limitations of their dwelling place, the earth—body; we are not 
grateful for the saving ministrations of oxygen, hydrogen, carbon 
and nitrogen, without which could not be manifested even the merit 
of the first virtue, fellowship. 

The soul in its fleshly dwelling place may be likened to the 
Church in the State, for there will be no peace until it is evicted. 

But a gocd spirit, I often observe, will irradiate a poor body 
with somewhat of its own blessedness; without the assistance of 
the spoken word, it, too, can “ give the world assurance of a man.” 

“T am a spirit, bearing about a corpse,” is sometimes a true, 
if ungracious, account of this worldly pilgrimage. 

How cold and unimpressive is the great parade of skilful do- 
ing and endeavouring in our midst, if it be not inspired and main- 
tained by the redeeming dynamic of persuading love! 

There is a certain levity in this life of ours which insists, 
under penalties, upon an adequate recognition ; Nature, I observe, 
has made many brilliant scholars very dull and stupid people for 
neglect of this, her gracious indulgence and provision. 

True, the times are heavy-weighted with the dull cares of 
social and economic strife, but we must not allow the dingy and 
rather contemptible city-life to eclipse in our souls the refreshing 
grandeurs of the remaining cosmos. 

Living in the great towns of industry, one is tempted to think 
that all mankind are struggling in some great social quagmire, that 
the foundations of the world are shaken, and that angels and 
mighty men of God are labouring to secure them. The best cure 
for this, is a trip out of that town. In the country we shall find 
that these things are regarded as very trivial, for Nature is here 
concerned for nothing but the making of song and beauty. 

We read that an acquaintance of the Sectator was always 
welcome, for “as few of his thoughts were drawn from business, 
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they were most of them fit for conversation.” 

The language of the head has so monopolized modern thought 
that few can talk of anything but success, failure, religion, politics, 
or My Lord Tom Noddy. This feast of intellect is usually but a 
very poor accommodation for a precious hour, it is too rigidly cor- 
rect to start the warmth of personal interest, there is no weakness, 
no concession to the infirmities of our common nature in it; it ‘s 
like reading a modern theological romance by a learned Bishop 
upon the inconceivable perfection of Jesus’s mind and nature— 
then reading the account of those who really loved Him, but were 
too honest not to record the truth that He also lost His faith in 
God upon one occasion. 

We ‘are not ashamed of the truth, though it should bring 
Heaven down to earth to make it credible. 

If a man were to tell me that he had found the paralactic 
displacement of all the stars, I should think him very wonderful, 
and might be inclined to doubt his veracity, but if he were to tell 
me that he had tried all religious injunctions to amend himself, 
and was still a poor, half-civilised human being like myself, I should 
think his candour deserving of some esteem, and his admission 
honest. A friend is one who tells us more of what he feels than 
of what he thinks—and if a man does not in some way fee/ what 
he thinks, it is not worth communicating at all. 

It has been a capital error of ours to call learned men, wise 
men, for there is no necessary connection; a learned man may 
know every name in the Peerage, a wise man will have no such 
ambition. Wise men are cheerful beings, and are not all bald- 
headed and sour-visaged, neither do they lecture at all hours from 
Universities and Town Halls, upon the iniquity of cheerfully ac- 
cepting that station to which it has pleased Providence to call us. 

“You say the world through wisdom’s eyes 
Betrays no trace of Cupid, 
That life is sad and full of pain 
And true affection quite insane: 
If these be wisdom’s fruits—I fain 
Would be for ever stupid!” 
—(H. Brinsley Sheridan). 
This wonderful organ, which is termed the heart is a rebel, and no 
puritan ; it does not seek its fellow according to the vulgar belief 
in the magnetic attraction of similarities, it laughs at the grave 
distinctions of us poor, timid men. On Thursday I believe that 
I could climb to heaven with the mind’s inspiring freight—pn Fri- 
day I don’t want to, for heaven has begun to descend in the incar- 
nation of a fellow-spirit. ; 
How beautiful: upon the harsh streets of cities are the foot- 
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steps of meeting friends! the grave business, the solemn chances in 
this sordid mixture of competing life, how intense and shameless 
do they seem to engross the minds and liberties of men, thrusting 
away as if t’were fitter for some leisure hour the finer treasures of 
the thirsting heart ; besieging the dusty tavern for that refreshment 
which can be bought, but never sold—which no tavern keeps—the 
nectar and blessing-cup of the Spring of Souls. We are unprofit- 
able ministers of life’s wholesome mysteries if, to escape the un- 
certain outcome of obedient service, we engage the shelter of the 
world’s seasoned and elaborated logic; there are some things that 
cannot be reasoned about without folly, and the loyalty of the 
affections is one of these. 

Love is forced, and can never be persuaded ; we love because 
we must, not because we shou/d—although this last is the only 
attempt at a reasonable statement. 

The gravest stupidity in this irrecoverable forced trek of ours 
is not to abandon ourselves to the inspired guidance of the great 
Heart which comforts and sustains us; better that our body be 
dashed against the stones and perish, than inherit without interest 
or hope the mere desert-oblivion of heart-extracted immortality ; 
better that “youth’s sweet-scented manuscript should close,” and 
utterly fade from the memory of living man than suffer the menace 
of the years to suck in painful drops the purity, the faith and re- 
verence from the unfolding life. More bitter than the actual for- 
feit of self-esteem is the memory of it—like a sting in the dark it 
shoots hot venom of remorse through every vein until the whole 
man shudders at the remembrance of the loathsome thing ; then is 
the time powerful to make amends and satisfaction, for good men 
climb to heaven more surely upon the broken pledges they atone 
for, than do the scoffers and self-righteous, gliding with complaisant 
smile along the easy pathway of the world’s esteem. We can love 
a friend, despite his faults, and the sooner we find them out, the 
better it will be for him—if he as none, then he will generously 
forgive us. 

It is just these little springs of pure affection which alone can 
purge the grossness of our low successes—to fight for someone's 
sake instead of for the sake of something, that is the great and only 
blessed incentive. 

We can only receive the good things we are prepared to give. 

One of the finest proofs of a true and lofty character is the 
ability to “rejoice with them that do rejoice”’—to enter into the 
thanksgiving of another soul. There is a cheap misery which 
nurses to itself the furtive gusts of wholesome and invigorating dis- 
content, and will not let them go even when their office is dis- 
charged, but hugs them ever closer to itself until the very spirit is 
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debased to a sullen and unedifying acquiescence in morose and 
bitter thinking; which will not be comforted, but gnashes upon 
itself the more furiously as evils are withdrawn, like envy that 
dares not die, but flies to a cold and ravenous biting of the dust. 

There is just sufficient gravity in life to inspire religion and 
preserve the comic poets. 

The genial Horace may be forgiven for a not over-cautious 
abandonment when he says, “ Whether Jove has allotted us more 
winters, or appointed this to be our last, which now shatters the 
Tyrrhenian waves upon the confronting crags, be wise, strain wine, 
and, life’s span being short, cut down far stretching hope.” Let us 
accept this morning’s gift, nor wait for to-morrow’s promise. 

“ Ah, my beloved, what boots it to repeat 
How time is slipping underneath our feet 
Unborn to-morrow and dead yesterday, 
What matter these, so that to-day be sweet ?” 

Happiness, like a summer day, must be enjoyed while it lasts ; 
it disdains all kinship with the past or future, and demands a com- 
plete surrender and abandonment as the first condition of its enjoy- 
ment; we need not believe that it will last for ever, but then we 
must not admit that it won't. - 

We know, indeed, that all things are as fugitive as men’s good 
resolves, but we do not construct upon that knowledge. 

Few authors would be inspired to write books if they could 
see the fate of them ten years hence. “ Yet a little while and the 
ungodly shall be clean gone,” said the inspired prophet something 
like two thousand years ago, and no doubt he was greatly consoled 
by that reflection. 

Let us be thankful that we see now only “as through a glass 
darkly ”—so shall we lack no courage to follow fiercely the grave 
trifles which have so long engaged us, to fight wars, to applaud 
kings, and strive for just sufficient religion to puzzle and confound 
our intellects. 

I remember once listening to a grave and reverend Bishop as 
he read to a crowded congregation that story of how Moses remon- 
strated with Almighty God so effectually upont the first principles 
of common justice and morality, that in the end, “God repented 
Him of the evil which He had done.” Nobody took offence, or 
seemed to think it at all immodest on the part of Moses to so lec- 
ture the Almighty. It is this kind of intellectual apathy which is 
required to extract the finest essence of enjoyment. We must 
look neither before nor after, but accept without question the im- 
mediate good. To dwell too long upon the impermanence of all 
terrestrial phenomena is not good for a healthy, vigorous intellect, 
it tends to lower the temporal without exalting the eternal. West- 
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minster Abbey is yet an ancient and venerable building, though 
many thousands of years younger than the river Thames. 

I have heard much of the incomparable felicity of the heavenly 
kingdom, but still I am in no great hurry to depart thither, neither 
is anyone else that I know of. Love and fellowship, and “that un- 
rest which men miscall delight,” are sensations so exalting that the 
most fleeting experience of -such will reconcile us to a great deal 
of the world’s unintelligible misery. If we have met a true friend, 
we feel that to live has really been worth while, we are satisfied 
that at any rate we have not wasted /his life, whatever may be the 
burden of the next. There is no greater recompense for mortal life 
than this: to know that we have shared in the highest spiritual com- 
munion possible to our estate, and to feel, as we surely shall, that, 
little as we may understand it, it matters not hereafter, though 
“the great globe itself,—yea, and all which it inherit, shall dis- 
solve, and, like the baseless fabric of a vision, leave not a rack 
behind.” 

In the transfigurement of burning and absorbing love the un- 
faithful searching after immortality is stayed—Romeo would not 
thank you for a present of Butler’s “ Analogy.” 

I know what Balzac meant when he wrote to his sister, “ Be- 
lieve in me, for I need someone to believe in me; as for my novels 
they are not up to much.” 

Sweeter than the treacherous applause of many voices is the 
believing faithfulness of a trusted friend. 

Great heart and great talents do not always dwell together. 
Francis Bacon’s ingratitude for the innumerable gifts and kindly 
furtherances of his friend, the Earl of Essex, cannot but stamp his 
character to all posterity as that of a mean and contemptible black- 
guard—his mind was, indeed, great, but his heart could be put in a 
watch-case. 

Great talents, when allied to a base nature, inspire astonish- 
ment and mistrust, but genius and faithfulness compel reverence 
and love. 

Pascal wrote some charming sentences, yet though his praises 
should be chanted for ever, even by Polyhymnia, with her Lesbian 
lute, he stands sullied for all time as an intractable and peevish 
bigot. It is said that Mahomet, to ensure the lasting existence of 
his book, ordained that it should never be read—that was not wis- 
dom, but prudence. But we cannot commune with those whose 
characters are “ preserved,” any more than we can worship in the 
cathedral whose doors are shut. 

Charles Lamb’s Essays are no better than his life—which in- 
creases my regard for Charles Lamb. 

Boys at school are taught much of the chivalrous breeding and 
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exalted wisdom of the good King Alfred, the splendours of his 
Court, the impartiality and humaneness of his administration, the 
purity of his life and faith—yet it is the story of the cottage and 
the cakes which they chiefly remember. 

In certain transcendent moods we can rise to a pure worship 
of the Absolute—the “all” which includes the perfect life and 
loveliness—but this is soon past, and we begin to look for persons 
in whom there seems to radiate most clearly the luminous virtues 
of those bracing altitudes—this is the real starting point, and only 
effectual foundation of corporate religion. 

That altar at Athens inscribed, “To the Unknown God,” may 
have been true enough, but it was not good enough. A spiritual 
being is at present our highest conception of the likeness to the 
Most High—that it only appears upon earth beneath so many 
exterior disguises of legs, bodies, and heads, is sometimes a grave 
obstacle to its reverent recognition, but itself is strong in expression 
almost to omnipotence, and will make us aware of the august 
presence. 

“The greatness of man,” said Pascal, “is so evident that it is 
proved by his littleness”; and that the marvellous intricacy and 
splendour of the physical embodiment should in no case be for- 
gotten in our estimate of the whole man, he said on another 
occasion that “ Sneezing absorbs all the faculties of the soul.” 

We have a kind of Janus’ heart, admiring two things at once, 
we long for heaven, but cling to earth, we worship the spirit, at 
the same time that we idolise the body ; we know, indeed, that the 
appearance is deceptive and transitory, and may, any day, be 
crumbled away, yet, though we pray continually to be strengthened 
that we may walk by faith, we decline to do so until we have lost 
our sight. 

“For this alone on Death I wreak 
The wrath that garners in my heart, 
He placed our lives so far apart, 
We cannot hear each other speak.” 
It is the staggering impossibility of all physical fellowship that 
rends the aching heart with the unavailing miseries of yearning 
and remorse in the first shock and wonder of personal bereave- 
ment ; we cannot, at such times, say with any enthusiasm, “ Death, 
where is thy sting? where, Grave, thy victory?” We cannot say 
these words, except in public. “The heart knoweth its own bitter- 
ness!” It is not till the years have brought the peace of soothing 
resignation, and one by one the fretting sores are healed by the 
mercy of our fading minds that we can place the catastrophe in its 
true setting. 
“ Thy brother shall rise again,” said Jesus to the woman whom 
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he loved; “I know that he shall rise again a¢ the last day,” was 
her disconsolate reply. The separation of two lovers is an act 
without pity or grace in the sight of gods and men, if it do not 
out of the breaking of two hearts make one. 

“Ride on,” says an ancient seer, “because of the word of 
truth ; and thy right hand shall teach thee terrible things.” 

We must trust to the great necessity ; nor seek too openly to 
compass the amazing Truth. 

Love is never wasted, even if the object which brought it forth 
should perish and be seen no more—it is immortal, and though pent 
up in a million sorrows, will burst forth again one day and flood 
the world with mighty benison of flower and fruit. If the loss of 
fellowship teaches no other lesson than the value to be set upon 
it, then it has done well; if it spreads the spirit of compassion for 
the sufferings of many others then it could not have done better. 

Love is said to be blind, but that is only because she refuses 
to see what she can never understand—it is we who must bear the 
light of the world in our eyes, and that is often misery enough. 

“ Ah, little hands that such long years 

Must wander on through hopes and fears, 
Must ache and bleed beneath your load ; 

I, nearer to the Wayside Inn 

Where toil shall cease, and rest begin 


Am weary, thinking of your road!” 


MORYD SHERIDAN. 





WELSH DISESTABLISHMENT AND 
DISENDOWMENT. 


THE subject divides itself into several parts:— 


No. 1.—DISESTABLISHMENT. 


As recently as 1907 the State Church has been judicially defined 
by our greatest ecclesiastical lawyer in the following words :—“ The 
process of establishment means that the State has accepted the 
Church as the religious body in its opinion truly teaching the Chris- 
tian faith, and given to it a certain legal position, and to its decrees 
if rendered under certain legal conditions, certain civil sanctions.” 
By this definition it follows that other forms of religion at variance 
with the faith taught by the State Church are, in the opinion of the 
State, not the true faith. The State is not competent or entitled 
to choose one religious body, and force it on the people. It is 
common knowledge that the adherents of the Church of England 
in Wales form but a comparatively small fraction of the population, 
and that the vast majority attend the Free Churches. It is, there- 
fore, intolerable that Nonconformists should submit to have their 
religious views branded, even by implication, as not the true teaching 
of the Christian faith. It is neither right in principle, nor wise in 
policy, for the Church to resist disestablishment. It is neither law- 
ful nor moral for the State to maintain certain religious doctrines, 
and institutions, against the wishes of the majority of the com- 
munity. Many are against the principle of establishment under 
any circumstances; but there is no possible justification for an 
Established Church, unless it has behind it the wishes of the clear 
majority of the population. How unanimous the Welsh people 
are for the disestablishment of the Church may be gathered from 
the following figures. Wales has been recognized as a separate 
legislative unit—even if not a nation—by several recent enactments. 
The appointment of the Welsh Church Commission is a confirma- 
tion of this view. The Welsh Commissioners’ report finds :— 


The Established Church in Wales has :— 
Communicants dds <i «+» 193,081. 
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Nonconformists :— 
Congregationalists, “ Full members ”— 
Communicants 4 soo SS,00r. 
Calvinistic Methodists oni ..» 170,617. 
Baptists vr a see +» 143,835. 
Wesleyans “— ‘i .» 40,811. 
Seven smaller denominations .-» 19,870. 


Roman Catholic Church :— 
Congregations ass ons .»» 64,800. 


615,080. 


Even Mr. Archdeacon Owen Evans and Lord Hugh Cecil, 
two of the members of the Commission, have given 1,032,254 as 
their estimated full strength—that is full members and adherents— 
of the four larger dissenting denominations, out of a total popula- 
tion of about 2,000,000. In addition to the above 1,032,254 there 
are 19,870 communicants—not calculating adherents—of the smaller 
denominations, and the Roman Catholic congregations number 
64,800. There remains, therefore, less than 1,000,000 of the popu- 
lation to be accounted for. There are, unfortunately, a very large 
number who are not associated with Church or Chapel. In the 
industrial districts of South Wales, Socialists are an increasing sec- 
tion of the community, and it is the boast of a certain class of 
Socialists that they do not believe in any religion. Under all the 
circumstances, the adherents of the Established Church cannot, 
therefore, be a dominating fraction of the Welsh people. 

The same disparity between the Established Church and Dis- 
sent is brought out again by the Commissioners’ figures of Sunday 
School scholars :— 

Established Church ... vii ... 168,786. 
Nonconformists »-» 611,083. 
The total number of places of worship, according to the Report, are :— 

Established Church, 1864, with 1,597 clergy. 

Nonconformist Churches, 4,669, with 5,000 ministers and 
preachers. 

The voluntary contributions of the Established Church, for the 
support of the ministry for the year, enquired into by the Com- 
missioners, were £48,970, and for all purposes £296,400. The 
Nonconformist Churches contributed £426,597 for the ministry, and 
for all purposes £818,700. The above bird’s eye view of the 
situation must make it clear that the anomaly of Church Establish- 
ment cannot be permitted to last contrary to the will of the people. 
The question is for the whole community, and not for religious 
people only. 
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In the face of the broad facts above disclosed, the objections 
raised to disestablishment seem trivial. To say that it cannot take 
place because it involves severance of four dioceses from the pro- 
vince of Canterbury is puerile. There was a time when the same 
dioceses were no part of the Province, and what once existed can 
again exist. Another statement made is that the Welsh people 
are not in favour of the present movement. The above figures 
alone go a long way to refute such a contention. There can be no 
stronger testimony in favour of the proposal than that about 31 
out of 34 Welsh representatives in the House of Commons, for 
many years have been returned to vote for disestablish- 
ment and disendowment. Many of such members are 
Churchmen. It used to be said by Conservatives that Celts were, 
by their nature, Conservatives, and once disestablishment were dis- 
posed of, Welshmen would vote Tory. There is no doubt that the 
proposed disestablishment is a real national demand, and such ob- 
jections as are raised are flimsy, and savour strongly of quibbling 
and refinements. 

The tenacity with which the Church fights for what is unten- 
able casts doubt on its right to the endowments. The Church 
would be well advised to surrender its claim to its position as an 
Established Church, and to confine its resistance to disendowment. 


IL—DISENDOWMENT: “ROBBING GOD.” 


The phrase, “ Robbing God,” is apt to send a thrill of horror 
through one, and rightly so, if the allegation is well founded. It is 
freely used at present with the view of alienating the support of 
Nonconformists in England from the coming Welsh Church Bill. 
The above and other jingling phrases have been so overworked as to 
have lost much of their force, in a similar manner as other extrava- 
gant expressions, such as the “disruption of the Empire,” in con- 
nection with the Home Rule question. The words, “ Robbing 
God,” however, relate so closely to man’s conduct towards 
his Creator that it behoves everyone to enquire closely 
into its truth, as no one will take up the attitude 
alleged knowingly. What is stated by Church defenders is 
that the property sought to be detached from the State 
Church was given for its endowment, and for no other purpose, 
and that to divert it to other purposes is sacreligious. We shall 
seek to show that such claim is wholly unfounded. Before going 
further it is necessary to remember one fact, and to keep fast hold 
of it. It is this—that Free Churchmen who are foremost in the 
present agitation, do not seek to benefit their own communities by 
disendowment. They adhere tenaciously to the principle that they 
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have professed always that no Church should be State endowed. 
Concurrent endowment of all religious denominations has been sug- 
gested often to Free Churchmen, but they have refused with great 
unanimity to entertain such proposals on the ground stated. The 
most ardent defenders of the State Church must acknowledge the 
truth of the foregoing remarks. It is not, therefore, a case of envy 
pining for the good possessions of others, for they will have none 
of them. 

Let us, then, seek to ascertain what is proposed to be done 
with the endowments. Our only guide at present is Mr. Asquith’s 
Bill of 1909. There is reason to believe that the new Bill will be 
mainly on the same lines. There will be vested in the representa- 
tive body of the Disestablished Church the following :— 

(1) All plate, furniture, and other movables now held by the 
Churches. 

(2) All Churches, Chapels-of-Ease, and Church buildings. 

(3) All funds and endowments specially allocated to the repair, 
restoration, or improvement of the fabrics of the Churches or 
residences. 

(4) All closed burial grounds. 

(5) All private benefactiéns made since 1662, the date fixed as 
the rise of Dissent. 

In addition to the above all stipends of office holders at the 
time of the passing of the Bill will be continued as long as they 
live, and hold their offices, as well as the enjoyment of the palaces 
or parsonages. Present incumbents will also retain their glebes. 
There will be no sudden cessation, therefore, of endowments, but 
gradual, as each incumbent dies. In the course of five years lay 
patronage will cease. The residue of the endowments will be ap- 
plied as follows :— 

(2) One-tenth of the net income will be applied, after pay- 
ment of expenses, towards technical and higher education. 

(6) The erection or support of cottage or other hospitals, or 
dispensaries, or convalescent homes. 

(c) The provision of trained nurses for the sick poor. 

(d) The provision and maintenance of public, parish, or district 
halls, or institutes, or libraries. 

(e) Technical and higher education. 

(f) Any other charitable purpose of public weal, or general 
utility, for which provision is not made by statute, or out of public 
funds. 

Having now given shortly the proposals embodied in the Bill, 
there remains the important question to consider: Is it right to so 
deal with property which is alleged to have been given to the 
Church? Public opinion will not support the proposal if contrary 
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to “natural justice ”—called by the Roman lawyers the jus gentium 
or 'aw of nations. Does disendowment offend against such law? 
The question depends on the truth of the allegation—that the pro- 
perty was given to the Church. Let us enquire. 

It is necessary to preface the remarks to be made by saying 
that a connection between Church and State existed always from 
the earliest times. They were practically identical—religion, 
morality, and law being recognized as much the same thing. It is 
difficult to trace in early times the origin of endowments, but there 
is little doubt that as Christianity spread in England, present en- 
dowments were in part acquired in succession to the temples occu- 
pied, and customary payments received by the heathen priests, or 
partly by voluntary gifts, and partly by payments based on the 
ordinances of their temples. 

The total gross income from endowments of benefices, as 
found by the Welsh Commission’s report, comes to £242,665. This 
does not include endowments for particular purposes, which are not 
touched by the Bill. Out of the above figures £135,000 annually 
represents tithe-rent charges in Wales. Much has been written 
upon the origin of tithes, and amidst great obscurity this much is 
clear—that clerics throughout the Middle Ages taught the occu- 
piers of the land that they should give a tenth part of its produce 
to the Church, because “God commands tithes to be paid for his 
worship.” Further, the Church ex-communicated people who did 
not pay. If this had no terror, the aid of the secular arm was im- 
plored, and by force of a certain writ the defaulter was cast into 
prison. Thus the voluntary subscription became a tax. If this be 
correct there was no “giving” of tithe, except by some early 
Saxons during their lives. Mr. Justice Phillimore, a strong Church- 
man, says, “all subsequent tithe is a tax imposed by the State for 
the benefit, in the first instance, of the Church.” In more recent 
times Parliament has passed many tithe laws, among them a statute 
to commute tithes into a money-charge, varying with the price of 
corn, and enforced by the arm of the law. Tithes in Wales were 
granted by the Welsh Princes for, among other purposes, road- 
mending. In all cases, however, whether in England or Wales, 
they are a tax, and is it not fair that as such they should be applied 
to national purposes, and thereby benefit the whole community 
rather than for the advantage of a religious body which ministers 
only to a small minority of the Welsh people? 


PARISHES AND CHURCH WARDENS’ ACCOUNTS. 


With the advance of Christianity the geographical area known 
as township in the Saxon period became a little territory called 
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the parish, under the rule and influence of the priest, who exercised 
a very real and substantial authority over its community. ll 
inhabitants of a parish had a right to a “seat and sepulture” in 
the Church, and churchyard, and all were deemed members of the 
Church of England. The parishioners and their families were en- 
titled to receive the ministrations of the Church. ll persons, at 
one time, if they had no lawful excuse, were required to attend 
their parish church on Sundays and holy days. Every parishioner 
was to commune at least three times a year, and at Easter he was 
to pay all his dues to the incumbent. By the law the parishioners 
were bound to repair the body of their church, when necessary, and 
to provide all things essential to divine service. As a rule, the 
churches were built by the parishioners. Even at the earliest 
period we can trace, the parish had a constitution, which recog- 
nized the rights of the whole body of parishioners, as an aggregate, 
and the right of every adult member, whether man or woman, to 
have a voice in self-government. The community had its own 
assembly—the parish meeting, or vestry ; also its own officers, who 
might be either men or women. Thliey were paid for their services 
out of funds provided by the parishioners. A strict aceount was 
kept, and a balance sheet laid at the arinual meeting, which was 
audited with more or less strictness. The chairman of this ancient 
parish council was the priest, but he did not initiate to any great 
extent the subjects of debate. The income raised, which fre- 
quently was considerable, was not under his control, nor did it pass 
through his hands. The trustees of the parish property, and the 
representatives of the parish, were the churcwardens, at first called 
proctors. The above slight historical sketch is necessary as a 
preface to what follows. 

The property belonged to the parish, and not to the Church. 
The oft-repeated statement of his Lordship, the Bishop of St. 
David’s, gives countenance to this fact. He says the annual in- 
come of the endowments created previous to 1662 amount to 18s. 
64d. in the £ of the present endowments held by the Church, 
whereas those given after that date to the present time only yield 
1s. 5id. in the £. England has experienced since 1662 a period 
of 250 years unprecedented prosperity, and wealth has accumulated 
to a greater extent than during all the previous centuries put to- 
gether; yet the proportions are 18s. 6}d. against Is. 5}d. in the 
%. The explanation is that up to 1662 the whole nation contri- 
buted for the benefit of all, but after the year 1662, when Dissent 
arose, the Church, as one of several denominations, received gifts 
only from their own adherents. The Church, its service, and be- 
longings generally, were matters that occupied the solicitous care 
of the parishioners and their trustees, the churchwardens. They 
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were, however, by no means the only matters that the parish com- 
munity interested themselves in. The beadle watchmen, and 
others, were the paid servants of the parish; they were in no 
sense the nominees of the priest. The property belonging to the 
parishes was at one time enormous, and always growing. It con- 
sisted of houses, lands, and flocks and herds, in addition to other 
things more closely connected with the Church. These things 
were all held in trust for the community by the churchwardens. 
The discovery in recent years of churchwardens’ accounts has 
added largely to our knowledge of parish affairs. The collection 
published by the Somerset Record Society in 1890, under the 
editorship cf Bishop Hobhouse, relating’to six parishes in Somerset, 
began as far back as 1344, and ended in 1560. These accounts 
contain inventories of parish property, which include even presents 
made by the clergy themselves to the parish. It was rare for any 
man or woman of substance to make a will without leaving a legacy 
to the parish ; very common were the bequests of a widow’s wed- 
ding ring. Never a year passed but that the accounts showed that 
articles of dress, and pots of honey and wax, were left by the poor. 
Sheep, cattle, and land were bequeathed by the well-to-do. The 
churchwardens gave strict account of the property; also the sums 
received for the use of flocks and herds, for the latter were let out 
mostly on hire. On the opposite side of the account appeared the 
expenses incurred. The balance shown, whether in money or 
goods, was handed over by the churchwardens to their successors. 

At this point it is desirable to ascertain closely what were the 
payments made on behalf of the parish. The repairs of the 
Church, which the parishioners themselves, as a rule, had built, and 
its services, came in for a fair share of expenditure. The 
parishioners also built guild-halls, which were maintained by them, 
and when sold, as sometimes was the case, the proceeds appeared 
in the churchwardens’ accounts. The most frivolous and bois- 
terous amusements of the people were, directly or indirectly, under 
the supervision of the churchwardens. Historical and other plays 
were carried out at the expense of the parish. The accounts of 
the churchwardens of Basinbourne, in Cambridgeshire, show that 
they hired a field for the performance of the play, “St. George and 
the Dragon.” Elsewhere, charges were incurred and paid in con- 
nection with the dresses of the actors of such plays as “ Robin 
Hood,” as for instance, “ For Adam to make a pair of hosen,” “ For 
a coat for Robin Hood,” “For 5 ells of canvas,” “For a coat for 
Maid Marion.” Almshouses and hospitals were maintained by the 
parish, and the poor were similarly looked after. There was no 
poor rate previous to the reign of Elizabeth. There are here and 
there, even to-day in country places, parish lands, indicating by 
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their names the use the parish made of them, such as the “ Butts” 
at one place, and the “Shooting Land” at another. Then there 
were the “ Rogation days,” when the parishioners went in proces- 
sion to walk the bounds of the parish with the cross-bearer leading 
the way, and the minstrels following after, and there was much 
romping and practical joking. In course of time it became neces- 
sary to provide education in law and medicine, and so prevent Eng- 
lish students going abroad for such tuition, and the community used 
their endowments for the establishment of colleges at Cambridge 
and Oxford. These colleges were not ecclesiastical in the studies 
they promoted. It is certain that from some, at least, monks and 
friars were expressly excluded. Even the tithes of country 
parishes, glebe lands, and parsonages were made over to the new 
foundations. It was considered that they were for the benefit of 
the people at large. As far back as the fourteenth century there 
was taken from the common stock what was necessary to promote 
the spiritual, moral, and intellectual well-being of the nation. How 
events repeat themselves: this is exactly what is now proposed to 
be done by disendowment. 

Many of the gifts made in the Middle Ages were made for 
“pious uses” generally to say mass for the soul of the giver, and 
even forms of malediction were added upon all who should alienate 


or diminish the gifts. The Church of England, as now established, 
cannot comply with these conditions. 


DIVERSION OF FUNDS. 


It was never recognized that the ownership of property car- 
ried with it a right to dictate to all posterity what use such property 
should be turned to. The alienation even of what may be called 
strictly ecclesiastical endowments went on. The justification for 
such course was based on several grounds, one of which was that, 
whenever the nation, spiritual or educational, could not be ade- 
quately supplied by the old functionaries, and a new order had 
arisen, then it was allowable in foro conscientiz, to divert endow- 
ments, and to allocate them for the maintenance of the new func- 
tionaries. Fashion in tenets and practices prevailed, as in other 
matters. The same principle applies to charities generally, under 
what is known as the cy-pres doctrine. The first note- 
worthy change of fashion was the rage for cloister 
life to stimulate godliness, and funds were diverted from 
the parishes to the monasteries, and the reason given was that the 
former use of the funds was not doing for the community at large 
all that might be done by the new method ; lands, especially since 
the Conquest, were held under conditions of providing armed re- 
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tainers to support the King in his wars. Then the funds men- 
tioned were lavished in aid of the knights and their occupation— 
war. Churches, benefices, and tithes were alienated in their favour. 
The monks who posed as men of intellect and learning after a 
long trial, had fallen far behind, and the religious houses proved 
a failure; whereupon the funds were applied in furtherance of 
education, in the establishment of colleges at Oxford and Cam- 
bridge. To this hour, such of the colleges as date back to 
pre-Reformation days, derive much of their income from Church 
lands and tithes, which had been devoted previously exclusively to 
the support of the ministers of the sanctuary. This process has 
always been going on. It is not asserted, says Coleridge, that the 
proceeds from the nationality—as he named it, but what is now 
claimed as Church property—cannot be rightfully vested, except 
in what we now means by established clergy. Had 
every rood, every peppercorn, every stone and brick, been retrans- 
ferred and made heritable at the Reformation, no right would have 
been invaded, no principle of justice violated. What the State by 
law—that is, by-the collective will of its functionaries at any one 
time assembled—can do, or suffer to be done, that the State by 
law can undo or inhibit. 

Whatever may be thought of the views of Coleridge, there is 
no doubt that the legislature has always exercised the right to 
administer the nationality for the well-being of the people. The 
constitutions of the older universities of Oxford, Cambridge, and 
Durham have been materially altered ; new statutes have been im- 
posed upon their colleges; their incomes have been modified, the 
tenure by which fellowships were held has been changed; their 
ecclesiastical character almost entirely abolished. By the endowed 
Schools Acts endowed schools have been dealt with in the same 
way. The Head Masters, and some of the most important, are 
laymen and Nonconformists. The character of professors at our 
Universities has wholly changed, the majority are now laymen, 
and not, as formerly, men in Holy Orders. The change between 
the numbers of laymen and clerical fellows of colleges since 1843 
and the present time is even more striking. The Church, as at 
present established, cannot, with justice, object to the exercise 
of the people’s will, having regard to the great and fundamental 
changes that occurred in the reign of Henry VIII, when papal 
exactions, and jurisdiction, were excluded. In the reign of Edward 
the VI. the old ritual was kept up in all the Churches. The Mass 
was still said, and sung. Prayers for the dead were offered up in 
an unknown tongue. Henry the VIII. in his will, left sums to be 
spent in masses for his own soul. It was not till May, 1540, that 
the first Prayer Book of Edward the VI. was issued. Then, for 
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the first time, the people found themselves forbidden to use those 
sacred vessels, ornaments, and vestments, they and their fore- 
fathers had delighted in for centuries. In the next reign, Mary’s, 
the former practices were restored, with all the pomp and gorgeous 
ceremonials of the Roman Catholic religion. 

Although, by a fiction of law, the present Church of England 
may be said to be a continuity of the Roman Catholic Church as 
existing in England prior to the Reformation, the latter Church 
regards the present doctrines and ritual of the Church, now using 
the endowments, with horror, as heretical and schismatical. 

There is no such thing as Statutes of Limitation applicable to 
charities. Time cannot make wrong right. 

If the Church defenders realise their true position they will 
abandon their claim to the establishment, and avoid traducing their 
epponents, and stigmatizing them as “robbers,” “spoliators,” etc. 
It would be wise in them “to agree with their adversaries at the 
gate.” The strongest argument Church defenders can advance, 
and the one that will have the most weight with the supporters of 
the Bill, is the injury that may be inflicted on the Church, or some 
of the good agencies connected therewith. It is far from the 
desire of Disestablishers to cripple the Church in her good works, 
although Church defenders may not now believe it. At the present 
time, and before the heat and rancour that must necessarily arise, 
the Church could effect a good bargain, if the subject were left in 
the hands of wise heads. There is excellent scope for a com- 
promise. Although the year 1662 is now mentioned, it is quite 
possible that the date might be carried back to the close of Mary’s 
reign. Then, as a large number of Church agencies come within 
the philanthropic objects to which the disendowed property is to be 
applied, it might well be stipulated that these agencies should be 
taken over by the new Authority, to be created under the Bill. If 
an arrangement could be come to upon the long outstanding educa- 
tion question, the Church might be enabled to hand over its re- 
maining schools to the local authorities, and so relieve itself of much 
expense. But it ‘s quite clear that the Church must get its ad- 
herents to greatly increase their voluntary contributions, probably 
a blessing in disguise. The loss of £200,000 or thereabouts a year 
ought not to be such a serious matter to a Church having attached 
to it the wealthiest classes of the community. Its adherents have 
not been taught to give; the existence of endowments has 
paralyzed effort. 


GRIFFITH JONES. 





THE RELIGION OF SCIENCE. 


THE discussion which was started by the announcement and pub- 
lication of the New Theology, shows that a very deep interest is 
still felt in theological and religious questions. The reception 
accorded to it has varied considerably, both among members of 
the different Churches, and among thoughtful and religious people 
who stand aloof from all religious bodies. To many it came as 
the proclamation of their release from the burdens of beliefs, which 
were becoming too heavy to be borne; to some, as a stimulant to 
fresh enquiry, and eager search for knowledge of the Divine. The 
New Theology, as presented by the Rev. R. J. Campbell, is in 
some aspects more attractive than the one it is intended to super- 
sede, more completely in harmony with a lofty theistic ideal, and 
free from those moral and spiritual blemishes which make the Old 
Theology so repugnant to our highest religious feelings. 

The announcement of a New Theology ought not, perhaps, to 
have caused the surprise it has done in some quarters. For a 
long time theological beliefs have been undergoing great changes, 
and many liberal minded and thoughtful men in all the Churches 
have shown signs of growing tired of the continual iteration of 
unworthy doctrines, with which the Old Theology abounds, and, 
as if moved by a common impulse, have worked to promote a 
religious reform that should bring religious knowledge more com- 
pletely into line with the rest of our certified knowledge, and assign 
to faith a position less open to attack. The interesting announce- 
ment that “The New Theology is the Religion of Science,” is in 
keeping with this movement. 

And if the New Theology can legitimately be so defined it 
gives us as much religious certainty as we can ever hope to attain. 
That such a definition should have been ventured is not a little 
courageous and surprising. I do not think we need attach any 
great importance to the use of the word “religion” in the second 
half of the sentence. It is the more comprehensive word of the 
two. There is a distinction of a sort to be made between them, no 
doubt, as although religion implies some kind of theology, or some- 
thing which fills the place of theology strictly so-called, there may 
be theology without religion. Often enough “religion” is used 
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to denote both, and Mr. Campbell may have intended by its em- 
ployment in the predicate of the sentence, to claim a scientific 
basis and validity for the emotional and practical half of religion 
no less than for the intellectual. But whether this is claimed for 
religion here and now, or only an ideal yet to be attained, does not 
perhaps much matter. The chief thing is that we have theology 
defined as the religion of science. This is very significant, as 
showing that it is felt to be desirable and necessary that religion 
should be described as scientific. 

The next point, on which great stress is laid in the presenta- 
tion of the New Theology, is what is called the Divine _Immanence. 
If this means what the word means when taken literally, its supe- 
riority to transcendence is not very manifest. In fact, neither 
term seems to do more than tell us where God is, or describe the 
mode of the Divine Existence. But whether God be somewhere 
and possibly far off in his universe, or dwelling in all things, and 
near, seems to me of little consequence. Whether God be trans- 
cendent or immanent has little or nothing to do with the genuine 
God idea. 

What we want most of all, is to know something really and 
truly of the Divine Existence and character. It profits little to 
speculate concerning the mode of the Divine existence, whether 
it be transcendent or immanent, unless we know who and what He 
is, who is said to be transcendent and immanent. Mere conjec- 
ture, or belief that God is, and is of such a character, may be 
sufficient for conduct, but it does not establish the claim of Theo- 
logy, New or Old, to be regarded as scientific. If it is ever to be 
so regarded, it will be because it has come into line with the rest of 
our certified knowledge. But it has not yet attained to this posi- 
tion. It postulates God, and assumes that He is everywhere 
throughout the universe, and that He is at the same time to be 
regarded as the loving Father of men. But there is no justification 
whatever for this that can be called scientific ; and hence the claim 
that the New Theology is the Religion of Science cannot be ad- 
mitted to be established. What it has done that is no doubt very 
praiseworthy, is, to throw overboard much of the literature of the 
Old Theology, which it considered to be wholly unworthy of God, 
and give us in place of it a much more attractive and worthy re- 
presentation of the Divine character. But neither for what it 
rejects nor for what it accepts does it produce satisfactory objec- 
tive justification. In place of a moral Governor, and Righteous and 
severe Judge, who is unsparing and impartial, it puts a loving 
Father of men. But why? And in place of Divine Transcendence 
it puts the Divine Immanence. But why? Certainly not because 
it finds objective justification for so doing, but simply because it 
seems good to it to do so. 
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But in the universe itself there is no manifest ground for 
believing in the Divine Fatherhood. Even granting such a per- 
sonal relationship, it is fatherhood of a very different kind from 
the only fatherhood of which we have any knowledge. 

And even as regards Divine Immanence, it is inconceivable to 
me that the living, spiritual, and Infinite Personality of God should 
dwell in the various existences of this material universe. When 
we speak of the all-pervasiveness of the ether or the air, we under- 
stand fairly well what we mean; but the actual indwelling of the 
Personal God, who is the Father of men, in sun and moon and 
stars, and bees and flowers, and animals and men, is quite another 
matter, and utterly beyond our thought. It may be said that it is 
no more difficult than to conceive of our own soul dwelling in our 
body. But that is as difficult a thing to do as the other. We 
know nothing of the indwelling soul in our body. We have no 
consciousness whatever of an indwelling soul. We are simply our 
conscious selves, conscious of many things, but not conscious of an 
indwelling soul. 

The belief has, no doubt, arisen from the appearance in nature 
and humanity of features, qualities, activities, and processes, which 
are felt to be greater than the simply natural would be, and must 
therefore be divine. 

What, then, is our idea of God? What do we mean when we 
think and speak of God, whose transcendence is affirmed by the 
Old Theology, and his immanence by the New? It is to be feared, 
I think, that we have been accustomed to take the name of God 
very lightly, and without due consideration of its momentous sig- 
nificance. In our more thoughtful moments it means for us a 
supremely great, supernatural, and infinitely Perfect Personality, 
Spiritual Personality. That it should take on an anthropomorphic 
form seems inevitable, seeing that we are men, and must think of 
God as men. That such a God should be immanent in the mate- 
rialities and personalities of this universe, surely must seem an 
impossibility to us? 

But let this pass for a moment, and let us ask de marks and 
signs and tokens of such a God in the existences and activities of 
this wonderful world? What are the things that tell unmistak- 
ably of God, and most important and attractive of all, that tell of 
his Divine Fatherhood? What is it that would justify us in pass- 
ing from them to God? If we do venture to pass how are we to 
ascertain that our interpretation is correct? or which of the num- 
berless interpretations which abound throughout the habitable 
globe may be accepted as the most probably true? The question 
of Divine Immanence is of little importance compared with this. 
Our prime need is to know on what qualities and activities we may 
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rely, as being sure marks of the Infinite Intelligence and moral 
and spiritual perfection of God. The world over, men have be- 
ineved that there are such marks, and that therefore there is justifi- 
cation for their belief that natural phenomena are also divine. But 
what it is that enables us to distinguish the divine from the natural, 
or to conclude that the natural is divine, is a problem that has not 
been satisfactorily solved. 

It is purely a matter of belief or intuition for which no suffi- 
cient evidence is producible. Some things, no doubt, appear to 
make for God, and some terribly against Him. Beyond this it 
appears impossible to go at present; with this we have to be con- 
tent, whether we adopt transcendence or immanence as the mode of 
the Divine Existence. The introduction of Theism not only does 
not provide an escape from our difficulties, but in some respects 
appears to increase them. And yet so many cling to their faith, 
although unable to discover sufficient objective justification of its 
truth. It is our human way of interpreting what we see, that is 
all; and if asked to justify it we should most likely reply that the 
world appears to mean something intensely, and even to mean 
good, and perhaps to mean God. But the meaning is not plainly 
written on the face of it, it is only an interpretation we have put 
upon it, and yet perhaps we cannot help feeling that though it is 
not on the surface, yet if we could see down deep enough into the 
heart of things we should find it justified. But such interpretation 
cannot be put forward as undoubtedly true, as if it had been veri- 
fied. You may be firmly persuaded that it is true; but your per- 
suasion without objective corroboration is no guarantee of truth. 
And, unfortunately, while there are so many things in the world 
that appear to make against God it does not seem possible to get 
beyond persuasion to belief, while to many they are an insuper- 
able obstacle in the way of any worthy theistic interpretation. As 
a set off against this it has been urged that the world is so far 
only in the making, and that we ought not to be in great haste to 
draw any anti-theistic inferences from an incomplete divine work. 
Still, it must be said that the things which appear to make against 
God remain, and cannot be got rid of by such a plea. 

Now let us turn to another aspect of this question, which 
demands our consideration, namely, the all-sufficiency of God for 
the creation and control and direction of such a universe as this. 

Professor James, in his lately published book, on “A Pluralistic 
Universe,” says that the God of the common people, and of popular 
Christianity, is the Creator God of orthodox Christian theology, 
and that the God of Isaiah, and David, and Jesus, is an essentially 
finite being, and has a very local habitation, and very one-sided 
personal attachments. He then adds: “I hold to the Finite God ; 
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I believe that the only God worthy of the name must be Finite. 
But this God, though not Infinite, or absolute, in the philosophical 
sene, may be the most important existence for us to acknowledge.” 
A rather extraordinary confession of faith; and one cannot help 
asking whether a Finite God of this sort is equal to what is claimed 
for Him by orthodox Christianity or Theism ; equal, that is, to the 
creation and control and guidance of such a universe as this. It 
was easier to think so once, when the world was a much simpler 
world than it is to-day. But as we have come to learn more and 
more of its constitution and wonderful complexities and intricacies 
we have become less ready to betake ourselves to Theism for an. 
explanation of it all Here and there, however, we find a solitary 
thinker who, furnished with all up-to-date scientific knowledge, 
insists on the necessity of turning to a Divine Creator and Director 
for an explanation of this universe as revealed to us by science to- 
day. The reasons which are given for turning to the Divine Being 
are the very reasons which prevent our seeing in the Divine Mind 
the all-sufficient Power, required for the accomplishment of the 
work ascribed to it. It seems impossible to us that pure mind 
should be equal to creating and directing such a universe as this, 
equal in physical power that is to call into being and shape, and 
control the mechanical, chemical, electrical, physical, and biological 
activities and processes of this unspeakably marvellous universe, 
with all its teeming worlds. Dr. Martineau was much given to 
representing the electric current, the cellular architecture, and other 
forms of physical energy, as modes of action of the Divine Mind ; 
to me it seems impossible to imagine or conceive them as so re- 
presented. Of the forms of spiritual energy pure and simple we 
seem to know absolutely nothing. Our mental energy appears un- 
equal to effecting anything at all, even the simplest thing outside 
our body. However strenuously we may will, we cannot move 
even the tiniest speck of matter; we can invent a steam engine, 
and can make it, and drive it; can invent with our mind, but can 
make it and drive it only with our hands. In us thought and feel- 
ing involve and are accompanied by an expenditure of nerve 
force, they have their physical side, as well as their mental. Hence 
we find it impossible to think of the Divine Mind as the active 
moving and originating force of the countless activities of the vast 
universe. At the same time there are activities and processes ever 
going on which lead in numberless cases to such definite results 
as to suggest that they must have been planned and controlled by 
Divine intelligence and foresight; or that they must have been 
directed by Nature herself, working intelligently towards certain 
definite ends. But on the other hand there may be seen myriads 
of instances of waste and failure all the world over. It is in vain 
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then, it seems, that we seek for reliable marks of the Divine. We 
find no soul in ourselves separate and distinct from body. Neither 
have we found in the world a soul separate and distinct from the 
world, but which may be regarded as the Divine Soul of the world, 
and the source of all its activities. 

In our organization which constitutes or is the seat of our 
personality, we find what appear to be two distinct sets of pheno- 
mena, one set being mental, the other physical. These are, no 
doubt, the result of the two-fold functioning of one and the same 
organization. At least, we have not yet been able to ascertain 
that our mental phenomena are as independent of our organisa- 
tion as certain of our physical phenomena, or processes, are inde- 
pendent of mind. Whatever knowledge may await us in the 
future, for the present we seem limited to this, that the two sets of 
phenomena are the two forms of functioning of our organization. 
And of these two forms we are conscious; but we are not con- 
scious of mind as an entity within our body, as we are conscious of 
body and bodily organs. We are conscious of thinking this and 
that, and feeling this and that, but not of mind as thinking and 
feeling this and that, as we are conscious of the body functioning 
with its various bodily organs. For example, we are conscious of 
writing when we write, and conscious of the hand that does the 
writing. Let it be a sum in arithmetic that we put down on 
paper ; now, while conscious of doing this, we are not conscious of 
the mind that does the thinking. Neither are we conscious of the 
brain doing the thinking required. We have no consciousness of 
body and soul as two separate entities, although we are conscious 
of various functionings, mental and physical. And it is we who 
are one and undivided that have the same consciousness of mental 
and physical phenomena. Our mental activities are activities of 
our complex physical organization, and are not independent of it 
any more than our physical activities are. The physical function- 
ings are necessary for the mental functionings. Stop the physical 
and you stop the mental. We are one personality, one organiza- 
tion, and it is this organization that eats and drinks, and walks and 
sleeps, that suffers pain, and thinks our highest thoughts, and ex- 
periences the sublimest feelings. And to draw any such sharp line 
of demarcation between them as would leave one set of phenomena 
to the physical organization, and the other set to mind or soul as 
the second.entity, is neither allowable nor possible. Our ordinary 
experiences forbid it, and experiments tell against it. 

It seems, then, that as respects this theistic question we are 
considering, the human analogy offers us no help, not even if we 
look upon God as the soul of the world corresponding with our 
soul, and upon the material universe as corresponding with our 
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physical organization. The physical universe cannot, it will be 
allowed, be regarded as being like our physical organization. And 
on the other hand, the absence from the physical universe of any 
discernible mental, moral, and spiritual phenomena similar to the 
human, renders it impossible to think of the one in terms of the 
other. And, though there are in our human organization mental 
phenomena, the numberless activities and processes of the tissues 
of our different bodily organs are not dependent upon the mental 
functionings ; so there would be no reason for thinking that the 
physical activities and processes of the universe are in any way 
dependent upon the initiation and control and direction of mind, 
even though we believed in Mind in Nature. If we could look 
upon the world as the finished product of Divine Intelligence and 
Power, and as still being under Divine guidance and control, we 
might go to it to tell us something of the Divine character. But it 
does not seem possible for us so to regard the universe as to find 
in it sure and certain marks of its being the work of God, marks on 
which we can confidently rely as making known to us somewhat 
of the Divine character. The fact that men have believed in in- 
numerable deities of all sorts, seems to say that the world does not 
and cannot convey to us any one reliable message about God, nor 
afford us any satisfactory reason for regarding this or that as the 
handiwork of God, and that He is worthy of our worship, obedience 
and love. It seems to me as if it were becoming more and more 
difficult to think of mind or spirit as the chief agent in the myriad 
activities and processes ever going on in this vast universe. There 
is, in truth, no satisfactory reason for thinking that the Divine 
Mind is the source and cause of the various activities and pro- 
cesses ceaselessly going on in our physical organization. 

We can find no trace of any action, divine or other, in addi- 
tion to, or over and above, or in conjunction with the natural and 
physical. So that it seems only reasonable, our knowledge reach- 
ing no farther than it does at prseent, to conclude that there is but 
one set of facts, activities and processes, although thoughtlessly fol- 
lowing the common way of talking on these matters, we speak of 
the natural and supernatural, and the divine. All the world over 
some natural things have been called Divine, because of their won- 
derfulness, or complexity, or intricacy, while the simpler things 
have been allowed to be natural. But there is no more evidence 
in the one case than the other. It is merely an interpretation. 
Nature is allowed to be equal to the making of some animals, such 
as cats or dogs, and tigers, but not to the making of a man; nor 
even to the making of birds, with their wonderful wings. These 
things are judged to be beyond nature, and therefore a Divine 
Being is called in as being alone capable. Where the proof of this 


« 





1912. The Religion of Science. gI 


is to be found it is not easy to discover. Surely, it is one Eternal 
Power that is manifest in all the phenomena of the universe, and is 
everywhere, and in all things, things evil as well as good, in pain 
and misery, and disease and death, no less than in pleasure and 
health, in Nature, red in tooth and claw, no less than in the still 
small voice. If this be so, where shall we look for the marks that 
are specially Divine? The real difficulty I feel to be, even though 
we may have found the Divine, to see that the Divine Mind can 
be looked upon as equal to the creation and direction of such a 
universe as this, equal to the putting forth of powers such as we 
see displayed throughout the universe, in its myriad existences, 
activities, and processes. To make God immanent throughout the 
universe does not of necessity involve making Him sufficient for 
these things, while instead of simplifying it rather complicates the 
theistic problem. For example, what are we to understand by the 
immanence of God, in a burning mass like the Sun; or a huge 
cinder like the Moon? Or how shall we conceive of the Divine 
Personality as immanent in the human personality? But Divine 
immanence is only a conjecture, an interpretation, and certainly 
affords no justification for calling the New Theology the Religion 
of Science. And one cannot help feeling that its advocates incline 
to treat this whole matter too lightly, and too readily accept what 
may commend itself to the soul as worthy of acceptance. But 
truth is not reached in this easy way, not truth that is known to be 
truth. 

What commends itself to our individual souls, and awakens a 
sympathetic response within us is not thereby shown to be true. 
A Religion of Science, deserving to be so-called, follows the 
method of science, and can therefore claim scientific justification. 
But only when it does this can it be said to have scientific validity 
and authority. Mr. Campbell says that “the real test of truth is 
to be found in the response it awakens in the soul.” But I am 
afraid this cannot be accepted as a scientific test of truth, until it 
can be shown that the soul’s response is never given to what is not 
true, and never needs checking nor corroborating. | Myriads of 
responses have been given to so-called truths of the most opposite 
kind. And the same truth has been met with a “Yes,” and a 
“No.” To tell which response is the “test of the truth” must be 
exceedingly difficult here, without going beyond the response to 
ascertain it. Many of our guesses and hyoptheses ana beliefs, 
that have not yet been shown to be true, may possibly prove verifi- 
able, but for the present wait for the verification which will justify 
our acceptation of them as true. But something more than sym- 
pathetic responses will be necessary to prove their truth, and justify 
us in placing the truths to which responses are given within the 
circle of truths known to be true. 
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Possibly the New Theology may awaken a more sympathetic 
response within us than the old, but its truth is not thereby shown 
to be established more indisputably than the old. 

Possibly, when Mr. Campbell announced that the New 
Theology is the religion of science, he did not wish to be under- 
stood as affirming that this was strictly and literally the case now, 
but simply threw the word out under the influence of deep emotion, 
meaning that the New Theology is in harmony with scientific 
thought, or, at least, not opposed to it, and that some day it will be 
recognised by science as scientific. Hence, it is not very surpris- 
fing to find that he is very severe on some aspects of the Old 
Theology. Thus, he says that the Old Theology represents God 
as though He were practically a finite Being, stationed somewhere 
above and beyond the universe, watching, worrying over other and 
lesser finite beings; to wit, ourselves, and thinking about nothing 
else but getting wayward humanity into line again. 

Continuing in the same strain, he goes on: “And to the 
ordinary Churchgoer and his religious teacher, God is an antiquated 
theologian Who made His universe so badly that it went wrong in 
spite of Him, and has remained wrong ever since.” Commenting 
on this, Mr. Campbell asks: “Why should He (God) be the in- 
jured party in all the miseries that have ensued, is by no means 
clear. The poor crippled child, who has been maimed by a falling 
rock, and the white-faced matchbox maker, who works eighteen 
hours out of twenty-four to keep body and soul together, have 
surely some sort of a claim upon God, apart from being miserable 
sinners who must account themselves fortunate to be forgiven for 
Christ’s sake. This is all so unreal and stupid. This kind of God 
is no God at all. The theologian may call him a God of love, but 
in practice he is spiteful and silly.” 

In contrast to theology of this sort, Mr. Campbell says that 
the word God stands to present any thought for the uncaused 
cause of all existence, the unitary principle in all multiplicity. And 
when he uses the word God he means by it the mysterious Power 
which is finding expression in the universe, and which is at present 
in every tiniest atom of the wonderful whole. 

From the living Personal God of the old theology to the un- 
caused Cause of all existence, and the unitary principle implied in 
all multiplicity, the ordinary believer must feel that there is a very 
big drop. The new description is more scientific in expression, no 
doubt; but not very satisfying to the religious soul. The sub- 
stitution of a unitary principle for the living God cannot be wel- 
come to theist or Christian. Accordingly, Mr. Campbell presents 
this unitary principle as the Almighty loving Father of men. But 
how do we pass from one to the other? from the unitary prin- 
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ciple, and the mysterious Power of the universe to the loving 
Father? Mr. Campbell himself says that we “can predicate no- 
thing with confidence concerning this all-comprehending unity 
wherein we live and move and have our being, save and except as 
we see it manifested in that part of the universe which lies open 
before us.” 

What, then, is it that moves us to call on God? And what 
justifies us in calling it God? I suppose there can be little doubt 
that the theistic interpretation is suggested by our tendency to 
personification, and also by our desire to find a great and living 
personality in the midst of the material things and physical powers 
of the universe, who will regard us with affection, and take us 
under his protecting care. But this is in no sense a justification 
for our passing from one to the other. Such an interpretation re- 
quires and awaits objective justification. | Moreover, there is at 
present so much lying open before our eyes that makes against any 
worthy theistic conception, and conflicts hopelessly with belief in 
the love of a Divine Father, and seems to say to us that God can- 
not be the all-powerful and the all-good, in whom we may have 
once believed. And we begin to think that the scheme of things 
is too deep and dark and vast for us to fathom, too deep for us to 
reach any solid ground on which we may base definite and certain 
convictions as to the perfection of the Divine character. What, 
then, can we, or may we do? May we “will to believe,” even 
though we cannot find any perfectly satisfactory objective justifica- 
tion for so doing? Is there any faith of a theistic kind that we 
may fairly and not unreasonably adopt, if it be a faith that com- 
mends itself to us, and elicits a whole-hearted response? Even 
supposing that we adopt, of the innumerable forms of theism, the 
one that is, perhaps, the most attractive and defensible, namely, 
pantheism, we must remember we are adopting only one of the 
interpretations, nothing more, with which theological literature 
abounds, and which, like all the others, is beyond the reach of our 
verification at present. It hardly matters at all what form of 
pantheism we adopt, what I have just said would hold good of it. 
Neither the identification of God and Nature, nor the inclusion of 
God in the universe, nor of the universe in God, can be satisfactorily 
established. 

Things on which we base our theistic interpretations are plain 
enough, buf God is not plain in the same way, not plain even to 
thought so as to make us feel that we cannot avoid a theistic 
interpretation of things, and accept the announcement that the 
New Theology is the religion of science. At the same time it is 
not easy to think that the world, with all it contains, could have 
come to be what it is, of itself, nor is it any easier to think that it 
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has come to be what it is through the operant power of the Divine 
Mind. To me it looks as if there had been guidance and direc- 
tion, but it also seems to move along at times and places in a 
crooked and perverse and blundering fashion. 

But we must be on our guard against making our thought the 
measure of what is and is not possible, of what has and has not 
been done, or of how it has or has not been done. 

Still, since things are left, relatively to us, as they are, and our 
thought has limits which it cannot pass, we must not rashly step 
beyond our proper position, and pronounce dogmatically that re- 
ligion and science can never come to exist harmoniously side by 
side ; but that they are, and must remain for ever in their aims and 
methods essentially different ; the aim of science being knowledge 
and truth, and its method observation, experiment, and verifica- 
tion, while the aim of religion is the good life, and its method belief 
in God, or what fills the place of God. In a word religion is a 
life, but it is generally based on a creed of some sort, imperfectly 
formulated, or it may be not formulated at all, in very many cases. 
It has its intellectual and emotional. side, as well as its practical. 
But it is pre-eminently a life. And in this respect it must, no 
doubt, ever remain different from science. But, as respects its 
intellectual side, we can hardly yet decide that it will never be 
brought into more or less definite agreement with science; and as 
respects science it must be said that there has been felt no need 
of God, so far. 

Whether, then, religion and science will ever come to rest 
upon the same foundation is, perhaps, for the present, beyond our 
ken. Mr. Frederick Myers contends that they must and will 
Religion is based upon an interpretation of things, upon an assess- 
ment of the values of things, but science does not aim at valuation 
of things, but only, or chiefly, at their discovery or verification. 
The inferences of science must be verified before they can be ac- 
cepted as true, but for religion, faith is all-sufficient. Science is 
not science until its conjectures and hypotheses and beliefs are 
proved. But in religion there is no indispensable need of truth. 
Religion may flourish without it. Science never seems to have 
reached a point where it has been compelled to halt and say, “Lo! 
here is God, or there is God.” But the religious man is constantly 
saying at every turn, “ Here is the finger of God.” But this is only 
an interpretation he puts on things, which science finds no ground 
for putting on them. When inquiring as to the “how” of them 
it does not go beyond the causes which it discovers and verifies, 
but the religious man does go beyond, and assigns them to God. 

Thus, then, we have on the one side ascertained truth, and on 
the other a reading, and an interpretation. But notwithstanding 
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this difference we are constantly hearing of the reconciliation of 
religion and science. Even a noted man of science, Sir Oliver 
Lodge, has been announcing the reconciliation, but surely it can 
never be more than a very incomplete one? The man of science 
says “these things are true, and this or that is the way they have 
come about”; and the religious man may say, “these things are 
true, but they have been brought about by God.” The religious 
man says that they have been brought about in the way and by 
the powers which science says they have, but then the religious 
man goes on to say that the way and the powers are God’s. This 
is what science cannot say. And here comes in the difference 
between them, a difference which cannot be entirely got rid of. 
Science will ever refuse to postulate a Power of which it can ascer- 
tain nothing. But not until Religion reaches its Theos in the 
same way as science reaches its verified truth, can it properly be 
said that the New Theology is the Religion of Science. Thus, it 
seems that for the present the two must run their separate ways, 
until our growing knowledge shall enable us to see that the theistic 
interpretation of the world is worthy of all acceptation. 

The work which lies before serious thinkers to-day, on the 
side of religion, is to seek strenuously, and without bias, how far 
the ‘theistic interpretation can be justified, and on the side of 
science, whether there are any sufficient grounds to justify calling 
in the aid of Divine Power in addition to the natural laws of cause 
and effect. 

What is it in Nature that calls for, and demands a God of 
Infinite Intelligence and Power, in order to supply its explanation ? 
Or what is it in man himself, the inquirer, that demands such a 
God, for his explanation ? 

In his wonderfully interesting new book on “The World of 
Life,” Dr. Wallace supplies an answer to questions of this sort, 
more especially in the chapter dealing with “ Proof of an Organiz- 
ing Mind,” as seen in the wings of birds. 

Up to this present theistic interpretations have been very 
numerous and very various, as numerous and various, perhaps, as 
are the believers and interpreters. To those who do not believe 
in the eternity of matter, the world would require to have had a 
Creator; while to those who look upon the material of the world 
as eternal, the world would require to frame and organize it, a 
designer and worker of skill, power, and intelligence not very far 
short of infinite. 

That there is such a God it is quite beyond our power to 
show ; although it appears still to be felt by many that religious 
experiences of believers give us what we are in search of, and in 
some of their forms yield direct and immediate experience of God. 
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There is no room for doubting that many religious souls believe 
that they have real and direct communication with God; and when 
they tell us that, we have no reason for not believing in their sin- 
cerity and truthfulness. _ But the persuasion or conviction that 
such souls have of their experience of God does not carry us far, 
and certainly is not sufficient to beget the like persuasion and con- 
viction in those who cannot regard them as being equivalent to 
verification, or even strong probability. And if all the alleged ex- 
periences of God are to be accepted, the prospect before us is hope- 
less. And if only some, or one, how are we to set about discover- 
ing it? By what criterion are we to be guided in coming to a 
decision? At present, there does not appear to be one within 
sight. And the only thing left us, if we can see our way to it, 
would be a reasonable faith that the world means good, although 
we cannot go on so far as to say that it means God. Are we 
free to believe that the world means good? Have we reasonable 
ground for believing this? On the one hand, we have the evolu- 
tion of mankind in the direction of ever-increasing fulness of life, 
and advancement in various directions physically, intellectually, 
morally and socially. With such an evolution as this lying open 
before our eyes, although “it doth not yet appear what we shall 
be,” we seem to have justification for believing that the world 
means good; and affords us at least ground for hope; for hope, 
no more than hope, but hope no less. And as to faith, we are, I 
think, bound to admit that no final, conclusive interpretation of 
things can at present be arrived at sufficient to justify it. The 
interpretations and valuations which we put upon things differ so 
much that no one interpretation, no one valuation of a positive 
kind, appears to be inevitable, so compelled and compelling, that 
we are forced to sink our differences and embrace it. Hence it 
would seem that while we think we have some ground for hope or 
faith, our interpretations are likely to err by excess or defect, 
some being below, some beyond, what things really warrant. We 
shall, no doubt, all agree that they must not, or should not, be 
opposed to knowledge, though they may be outside of its circle, 
or in advance of it, as an ideal towards which things appear to 
be tending. 

No doubt, it sometimes happens that the weak faith of to-day 
becomes the strong faith of to-morrow, and ultimately passes into 
knowledge. But though this is sometimes so, we may not attempt 
to pass off faith as the equal of knowledge; and to call faith 
knowledge will avail us little. 

As to the relations of science and religion in the immediate 
future, we can hope for nothing better than that there may be 
amity between them. One of the latest and most noteworthy 
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attempts at reconciliation appears to have failed. And if a noted 
scientist like Sir Oliver Lodge has failed in his attempt to achieve 
their reconciliation, then, I think, it cannot be near at hand. For 
the present, it would seem that religion and science must go their 
own separate ways; science now, as ever, seeking to know, not 
diverging to oppose or attack religion, and religion seeking edifica- 
tion, and refraining from opposing itself to knowledge. 

Putting on one side this question of the reconciliation of 
science and religion, or faith and knowledge, what does the uni- 
verse which lies open before our eyes say to us as we look on it 
wistfully, and listen patiently for its message? To this, I think, 
the answer must be that it has nothing to tell us of God, nothing 
of Infinite Intelligence, and Power and Goodness. To introduce 
a living Personal God to explain and account for the universe is 
becoming, it seems to me, foreign to our thought. The universe 
is becoming too much, too great, for us to muster sufficiently well, 
to be able to come to any definite conclusion concerning it. We 
cannot tell what sort of God the universe bears witness to, if any. 
It is too big for us to grasp, so as to be able to form a worthy 
judgment of its theistic significance. 

And yet the bulk of mankind have believed in God, and in 
gods many, and lords many, and put on one side things that cannot 
be explained, or reconciled with a God of Perfect Intelligence, 
Goodness, and Power, or they have refused to connect Him in any 
way that would be derogatory to the Divine character, as they con- 
ceived it. Also explanations of all sorts have been devised to 
relieve God of all responsibility and blame; while for some things 
at which we shudder, some kind of justification has been attempted. 
But no doubt the faith of the future will tend to separate God from 
all action of a physical kind in the universe, and limit belief in Him 
as the spiritually perfect Being worthy of our highest worship and 
devotion. A theology which may be legitimately defined as the 
religion of science is certainly nowhere in sight. And though the 
New Theology represents God as being the great mysterious Power 
of the universe and the unity of its multiplicity, and also the loving 
Father of the children of men, yet there is no such evidence forth- 
coming as to justify its designation as the Religion of Science. 

And to call the great mysterious Power of the universe the 
loving Father of men is but the venture of faith, not knowledge. 

The last word, therefore, must be that the New Theology has 
not removed the chiefest of our difficulties, although it has placed 
before us a more attractive theistic ideal than that of the old 
theology. Still, what God is, remains unknown, Jesus notwith- 
standing, since it is impossible to regard him as the Infinite and 
Eternal God, although his personality is so great and attractive. 
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And certainly much of what lies open before our eyes within the 
realms of observation and knowledge is not worthy, so far as we 
are able to judge, of an Infinitely Perfect God, if, indeed, it be 
under His control and direction. 

And yet by many, these things are passed by, as if they had 
no adverse theistic signification. They may be right; but surely 
it can only be so, on the understanding that God has little or 
nothing to do with the evolution of the world, but has left it pretty 
much to itself. To believe even this is, no doubt, more comfort- 
able than it would be to face squarely all the facts, and honestly 
and intelligently admit that a favourable interpretation cannot well 
be put upon them. 

Genuine faith is not so easy as of old, and is becoming vaguer 
and more difficult every day. According to pragmatism there is a 
very easy way of ascertaining the truth. If your belief works, if it 
is followed by results to which the belief naturally leads, you may 
accept it as true. But to me, all that appears to be proved is the 
effectiveness of the belief, not its truth. The sincerer and stronger 
a belief is, the more effective will it be in producing corresponding 
results. But there is no proof that the results are owing to the 
influx of Divine energy, which is believed to be communicated to 
those who believe. Moreover, such results do not always follow 
belief, however deep and strong it may be. 

What, then, is left to believe? To what-living and effective 
faith may we cling? If faith in God in the old ways is no longer 
possible, what faith in man may we fairly and reasonably adopt? 
May we believe in man, as he is described in the barbarous words, 
“super-man,” and “beyond-man.” It does not seem possible to 
imagine that man has reached his full development yet. There 
is no reason to think that man has it not in him to develope still 
more completely. Of course it may be that man has reached the 
point when, as in the individual plant or animal, decadence begins, 
and that his environment has changed in such a way as to prevent 
further progress. But with things continuing as they are, although 
the prospect is not brilliant, it does not exclude us from hope; 
not only so, it does positively encourage belief in continued human 
progress. The struggle will, no doubt, continue to influence and 
modify the human onward movement, sometimes forwarding it, 
sometimes hindering it, but, on the whole, helping it forward. 

Nietzsche’s reading of evolution that men of genius, heroes, 
and great men are the meaning of the earthly life, will no doubt 
sometimes give us pause in thinking of these things, and his preg- 
nant saying that a people is the roundabout way by which Nature 
arrives at the production of six or seven great men, inclines us to 
think that if this is really Nature’s purpose, the life of the many is 
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not greatly to be desired for the sake of the six or seven great 
ones, nor greatly worth while. 

Fortunately, the race does not appear to be going down hill 
yet, but to be advancing and pressing on towards some dimly fore- 
seen goal. Hence, a strong conviction is entertained by some of 
the wisest of our race that the world means intensely and means 
good. That the evolution of man has issued after many turns and 
twists in a more perfect development of human life, on a large 
scale, cannot well be doubted. And therefore, looking at the 
universality and uniformity of the laws of human progress, faith in 
the continuance of human progress may well be cherished. - No 
doubt, we desire something more definite than this, we want to 
know what faith in the future of the race we may cherish. As of 
old in the past, so no doubt in the future, will human progress 
continue ; but if any change at all is to be expected, we may look 
for it to be somewhat more rapid, and of greater fulness and 
complexity. 

And the last word here as to Theism must be that the New 
Theology has not removed our difficulties, and though it has placed 
before us a more attractive*ideal than that of the old Theology, 
what God is remains unknown, and only, as of old, conjectured, 


or believed. 
WILLIAM F. REVELL. 








J aNUARY. 


EVENTS OF THE MONTH. 


THE DURBAR REFORMS. 


THE Government has certainly shown a keen sense of dramatic 
possibilities, both in the matter and the form of the Indian reforms 
proclaimed by the King-Emperor at Delhi. Incidentally, they 
have very cleverly manceuvred Lord Curzon and the Unionists who 
support him, into a difficult and delicate position ; though the means 
taken, the proclamation by the Sovereign of measures neither dis- 
cussed by the people nor submitted to Parliament, are hardly in 
accordance with Liberal usage. They are means, certainly, that 
could only be condoned in very special circumstances. On the 
whole, we incline to think that the circumstances on this occasion 
were sufficiently special to excuse, if not to justify, this somewhat 
arbitrary proceeding. But we trust it will not be used as a prece- 
dent; in the hands of a Secretary of State of the Lord Curzon 
type, we might find ourselves committed irrevocably to steps of 
the most dangerous nature. The reforms themselves have been 
generally approved. The reversal of Lord Curzon’s amazing policy 
in Bengal is a mark of statesmanship and courage on which Lord 
Crewe is to be very warmly congratulated. The privileges, now 
for the first time extended to the Indian Army, are admirably timed 
and ought to have an excellent effect. But we are not quite so 
sanguine with regard to the removal of the capital to Delhi. 

It will be a costly removal, and these are not times when new 
millions can be added with impunity to the already enormous sums 
levied upon India. It will tend to destroy the effect of the favours 
given to Bengal by striking a heavy blow at Calcutta, the capital 
of Bengal. In point of efficiency, convenience, and public health, 
Delhi is not to be preferred to Calcutta. The only argument in 
favour of the removal is that it may strike the historic imagination 
of the East. It may, and it may not. Or, rather, it may do so in 
an unexpected and unwelcome way. No dynasty has ever held 
India long that had its seat of power at Delhi. The superstitious 
mind of the East is already at work, wondering whether this is 
not a portent. We are inclined to think that this aspect of the 
question, which is of great moment, however trivial it may seem 
to a European crowd, has been allowed to escape the notice of 
those responsible for the proposal. 
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However that may be, the steps taken are bold, sweeping, and 
dramatic. They were ushered in in a pageant the like of which 
has seldom been seen even in that fairyland of pageantry, the 
East. No one will rejoice more than British Liberals if they are 
found to contribute to that peaceful and friendly understanding 
between Indians and officials, upon which far more than upon the 
sword the Pax Britannica of India depends. 


FOREIGN AFFAIRS. 

By a somewhat amusing process, the British public came back 
from its summer holidays to find that it had unconsciously come 
perilously near to a great catastrophe. It is this merry uncon- 
sciousness that is so amusing, and at the same time may some day 
prove so dangerous. The Press are partly to blame, no doubt, but 
chiefly it is the benign indifference of the British public to all 
matters of politics other than such as directly affect his pocket or 
his liberty. Sir Edward Grey’s conduct has been fiercely chal- 
lenged by anonymous critics in the reviews. Men who really know 
something of Foreign Affairs, on the other hand, have to a man 
supported him. The truth is that the time has gone by for dis- 
cussing the question of whether “splendid isolation” or “ splendid 
alliances.” 

The irrevocable ordering of events forced us into the latter at 
the close of the South African War. The alternative then was a 
European coalition against us ; to such a pass had we been brought 
by Mr. Chamberlain’s predatory excursions in the realm of foreign 
policy. To abandon the Franco-Russian alliance in the present 
state of Europe would be, not to avoid war, but to make 
its instant outbreak inevitable. And the only price for which we 
can have German friendship is precisely the abandonment of the 
Franco-Russian alliance. 

It was the keen realisation of this fact that inspired the 
frigidity of Sir Edward Grey’s references to a rapprochement with 
Germany. It is the same fact that to a certain extent binds his 
hands in Persia. It must be confessed that the vociferous little 
group of critics of the Grey policy in the Commons has shown a 
lamentable lack of common sense. They no sooner find out that 
we are on friendly terms with a certain power than they set to 
work to vilify that Power’s policy, and estrange public opinion from 
it. A more idiotic plan for promoting peace than that of per- 
sistently vilifying our friends it would be difficult to imagine. They 
attempted it with Japan, they very nearly succeeded with Russia 
and Belgium ; they made a dead set at France over the Fez ex- 
pedition, and now they are once more hot on the track of Russia. 
They also clamour for intervention in Tripoli. Our own opinion 
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on this last is well known. We believe public opinion would ere 
this have forced Sir Edward Grey out of his lethargy in this mat- 
ter, had not his critics so consistently made fools of themselves in 
regard to these other questions we have just mentioned. The 
Tripoli case stood in quite a different category than these other 
matters. In Russia they were questions of internal organisation 
with which we had no business to interfere. In the Congo they 
were internal abuses scandalously magnified for commercial and 
missionary purposes. In Morocco and in Persia there were no 
actual breaches of treaties, but at most an anticipation of the very 
events the treaties were meant to provide for. 

In Tripoli the case was, and is, different. Not one, but a 
whole collection of treaties, to which this country was a party, 
was broken. The signature we applied to these treaties has been 
dishonoured. Our own fellow-subjects have been grievously in- 
jured, the flag of our consulate violated. Surely, if ever there was 
a case for intervention, we have it here. 


THE NAVY. 

The true inwardness of the Cabinet changes that puzzled us 
last month is beginning to be perceived. The transfer of Mr. 
Churchill to the Admiralty, the deposition of Mr. McKenna, the 
amazing “dismissal” of the Sea Lords, the sudden enthusiastic 
silence of Lord Charles Beresford, when coupled with what we 
know of the international situation during July, August, and Sep- 
tember, tell a pretty plain tale. Something was wrong with the 
Navy. It is gratifying to be able to assert with confidence that 
this had nothing to do with the number and fighting efficiency of 
our fleets. There was, indeed, a scarcity of Welsh coal on the 
Scottish stations, but that matter was very speedily put right. 
Neither did the Admiralty, pace Captain Faber, sin in its strategic 
dispositions. Facts have leaked out into limited circulation, which 
it is obviously not in the public interest to give here, which prove 
conclusively that the fleets and flotillas were both admirably placed 
and splendidly ready and alert. 

Where Mr. McKenna and Sir Arthur Wilson failed was in 
taking a view of the general strategic situation which commended 
itself to the view neither of the majority of the Cabinet, nor of 
the Committee of Imperial Defence. These bodies had deter- 
mined, in the event of war, to throw our expeditionary force of 
150,000 into Belgium or Northern France. A certain amount of 
naval convoying would have been required, even though the British 
battle fleets kept the Germans bottled up in the North Sea. This 
convoying, we understand, the Admiralty flatly refused to supply. 
We give the facts as we have received them from sources which, 
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we believe, put their accuracy beyond question. Comment we 
leave to the public. 


THE INSURANCE BILL. 

When these lines appear, the Insurance Bill will, in all likeli- 
hood, have become an Act. We believe it will prove unworkable 
in practice, and will continue to bleed the Liberal party heavily in 
the constituencies, as it has been doing ever since its provisions 
began to be discussed by the public. The electoral acumen of 
Liberal members in general, and of Mr. Lloyd George in par- 
ticular, seems to have been, on this occasion, singularly at fault. 
The unfortunate feature, from the party point of view, is that it is 
among typical Liberal electors, small employers, and the upper 
working classes, that the Bill is most unpopular. And for a very 
good reason: the better class of working men did not need the 
Bill, and fear the incidence of this new tax on wages ; the employer 
of from 4 to 60 men,.in most cases, earns little, if any more, than a 
skilled workman, and finds that he will have to pay from 4 to 60 
contributions a week without receiving any very tangible benefits 
himself. . 

Neither can we commend the wisdom that sent so complicated 
a measure, together with three or four other important Bills, to be 
discussed by the House of Lords, within ten days or so. As the 
Nation recently pointed out, either the Second Chamber must be 
a real revising Chamber, or it should not exist at all. But if it is 
to be a revising Chamber the Government of the day must see 
that it gets the time and the opportunity to revise. Mr. Asquith 
has rather artlessly played into the hands of those members of the 
Opposition who, from the beginning, have asserted that the Par- 
liament Act meant the death of the House of Lords as a revising 
Chamber. 

The Opposition, however, cannot escape censure in the mat- 
ter. After performing on the Bill in the Commons the most amaz- 
ing gymnastic feats, they instructed their servants in the Lords to 
pass it as it stands, because they desire to see the Liberals “stew 
in its juice.” For such a policy there is only one possible epithet ; 
it is a shameful prostitution of the House of Lords to the party 
lusts of the Unionist party. 

But, after all, that is the traditional policy of the Unionist 
party. 

“ VINDEX.” 





SONNET. (OSCAR WILDE.) 


Poet! whose mighty mind and heart did dare 
Test all that’s low and highest ’neath the skies, 
We turn from thee with wonder-stricken eyes 
And think but of thy end and genius rare. 

O, Phoenix of our race beyond compare! 

Who from thy ashes did’st immortalize 

The quick-lime grave where C. T. W. lies— 
With dying song of thine own deep despair— 
And thou, all broken when thy term had run, 
Crept out thy burden ’mongst mankind to take, 
Thy very name a bye-word ’neath the sun, 

Thy mind and body all one lonely ache. 

Where did’st thou turn thee? Where? O, save to one 
To know Whose love thy sad heart had to break! 


L. MACNAMARA. 





THE BELLS OF THE NEW YEAR. 


OH ye bells, ring out the old— 

The dead year and its withered leaves ; 
Oh ye bells, ring in the new, 

That glistens with the web it weaves. 


Oh ye bells, ring out the old— 

The dead one with its gates of tears ; 
Oh ye bells, ring in the new, 

The year of hopes that lives and cheers. 


Oh ye bells, ring out the old— 

The dead one of remorseless past ; 
Oh ye bells, ring in the new, 

Run up its standard on the mast. 


Oh ye bells, ring out the old— 

The year of failures, griefs, and pain ; 
Oh ye bells, ring in the new, 

That bids us, with it, live again. 





Oh ye bells, ring out the old— 
Ring in the new, so young and kind ; 
Oh ye bells, ring in the new, 
And banish what is grim behind. 


Oh ye bells, the old ring out! 

Ring in the snowdrops, bright and new ; 
Oh ye bells, the new ring in! 

Ring out the cypress and the yew. 


Oh ye hells, ring out the old— 

No more; no more; no more; no more! 
Oh ye bells, ring in the new, 

For love and life are sti// before. 


ALFRED SMYTHE. 
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JANUARY, 


JURISPRUDENCE. 


WE should be wanting in fidelity to the traditions of this Review, 
which was founded by the greatest of law reformers, if we did not 
extend a cordial welcome to “Anomalies of the English Law.”1 
Its appearance is a most encouraging symptom. Time was when 
scarcely a single discordant note was heard in the legal concert. The 
authoritative tones of the Judge, the sounding brass of the Barrister, 
and the tinkling cymbal of the Attorney, mingled in the sweet 
music of self-complacent and mutual adulation. Estates aggre- 
gating £18,000,000 were being “ milked” in the old Court of Chan- 
cery. The perfect harmony between Judge, Barrister and Solicitor 
was accounted for by the fact that they were all three pecuniarily 
interested in fees of different descriptions, Court or ordinary fees. 

A sounder condition of things exists at present. But it is well 
to remember that there is precious little ground for national con- 
gratulation. The strenuous competitor in a race keeps an eye on 
his rivals—in this case there is no necessity to turn round ; ours are 
well ahead—he does not rejoice because he is some distance from 
the starting gate. 

Our author, Mr. Chester, of the Middle Temple, has written an 
interesting and courageous book on a subject in regard to which 
there is too much mincing of words and whispered humbleness. 
Some of our Judges are credited with the opinion that English Law 
is well-nigh perfect. That it is, indeed, without fault or flaw. The 
natural corrective for this insular conceit is to look across the North 
Sea. There we find a Government which spares no effort to sim- 
plify, clarify, condense, explain, and cheapen law. It has been 
brought into harmony with justice to a degree that has hitherto 
been unimagined. Our French neighbours are almost equally 
proud of their code. Of both countries it may be said, in the im- 
pressive words of the late Professor Maitland, “The people face 
the future with modern legal methods, modern legal weapons.” 

How far this is from being true of us a few of our author’s 
numerous “ Anomalies” will demonstrate. We find, for example, 


1. ‘ Anomalies of bande gy Law.” By Samuel Beach Chester, of the Middle 
Temple. London: Stanley & Co. 
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that imprisonment for debt, although said to have been abolished, 
goes on merrily under a new heading. It is done in this way :— 


“We know that a debt of £50 is a basis for making a 
person bankrupt. Consequently, the debtor, whose funds 
abruptly cease, may have many trials to face, with debts which 
run to only a few hundred pounds. Furthermore, suppose 
some trifling debt—for ten pounds or so—is pushed into a 
judgment in the County Court. Later on, it is matured by the 
machinations of a solicitor into an order of the Court for the 
payment of so much a month. If the debtor is unable to meet 
the order he may be committed to prison for contempt of 
Court—arising from disobedience to pay. Thus imprisonment 
for debt evolves itself.” 


This is one of the Byzantinisms which abound in the domain 
of law. Large concessions are made to the idealism of the race— 
its love of fair-play, which is a prominent feature of the national 
character. This is flattered by an appropriate sentiment, such as 
the delusion that imprisonment for debt has been abolished. An- 
other is that all men are equal before the law ; being interpreted, it 
means that all men whose means are equal, are equal before the 
law. Our author points out that many of the County Court 
Judges are strongly opposed to “the fictitious process” by which 
imprisonment for debt is perpetuated among us. 

Under the heading, “ Legitimation,” our author writes frankly 
of the “unnatural state of the law.” It is a singular commentary 
on the vaunted equality of all men before the law. Subsequent 
matrimony does not legitimate in this country, as it does on the 
Continent, and even in Scotland. “The only way by which the 
law can be surmounted in this country is by means of a private Act 
of Parliament—an expensive, if not a difficult instrument to obtain.” 

On the subject of the relations of client, solicitor, and counsel, 
our author is charmingly frank. It is most refreshing to read so 
much sound common sense from inside the profession of law. The 
intermediary of the solicitor between client and counsel is doubly 
absurd in practice, he points out, “when it is remembered that 
counsel does not always confer with the solicitor himself, but with 
the clerk instead.” 

The intervention of the solicitor is undoubtedly a severe 
handicap for the Barrister, as it is a heavy tax on the client. In 
Germany, the duties of Solicitor and Barrister are merged in one 
individual, to the marked advantage of the public. But in our 
system, if system it can be called, intermediaries are a recognized 
institution. The most insistent intermediary of all is that piece of 
medizvalism known as the Inns of Court. The Barrister’s right 
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to plead depends on continuous membership of an Inn. Without 
this, all examinations passed with the utmost credit avail nothing. 
The natural result is that the Inns exercise certain disciplinary 
powers over members of the Bar which are not in the interest of 
the public. This incubus accounts for much of the backwardness of 
our law compared with that of our neighbours. It is possible that 
the potent censorship of the Benchers is accountable for this note, 
which follows the chapter on the relations of client, counsel, and 
solicitor. 

“Mr. Chester wishes it to be clearly understood that his 
suggestion of a direct approach to counsel is only put forward 
because he has witnessed the success of the system in other 
countries—otherwise he would not venture to mention such an 
innovation. In this chapter, at any rate, he desires to assume 
the rdle of commentator rather than that of an advocate.” 


Notwithstanding this note of apology we have rarely had so 
much frankness from the Bar; we are accordingly grateful, and we 
hope our readers will make themselves acquainted with this book. 











— 
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INDEPENDENT SECTION. 


Under the above title a limited portion of the ‘‘ Westminster Review ”’ is occasionally 
set apart for the reception of Articles which contain opinions at variance with the 
particular ideas or measures it advocates. The object is to facilitate the expres- 
sion of opinion by writers of high mental power and culture, who, while they are 
zealous friends of freedom and progress, yet differ widely on special points of great 
practical concern, both from the Editor and from each other. 


THE CURSE OF PARTY 
GOVERNMENT. 


IT is no exaggeration to say that Party Government, used and 
driven to excess, as it is to-day, has turned the once respected 
House of Commons into a perfect farce. 

England has done well enough in the past under a party sys- 
tem—which gave both sides an alternate innings; but its useful- 
ness is no longer apparent, when it is seen to have developed into a 
system of wholesale bribery by those in power, in order to retain 
that power for an indefinite period. 

Consider a moment how this blind allegiance to party has 
dragged the business of the House of Commons into a hopeless 
state of impasse and confusion—previously unheard of—a state in 
which it is practically impossible for either side to pass measures on 
which the country has set its mind, without the free use of the gag 
and guillotine. Why is this so? Simply because, so rigid and un- 
scrupulous is party discipline, that even questions upon which both 
sides are agreed, cannot be permitted to pass without an attempt 
being made by the opposite party to damage the reputation of its 
opponent. Organised obstruction is in full swing; and Bills have 
to be forced through the House without proper amendment and 
consideration. This state of affairs applies to both the great poli- 
tical parties. 

The House of Commons, then, is seen to no longer represent 
the electorate, or be in a position to carry out its wishes; for over 
all its work there floats the blighting influence of a sterile party 
strife—which relegates the business of the country to a quite 
secondary place. This ancient House can now only be said to re- 
flect the will of a Cabinet clique; private Members being no 
longer free agents ; while their duty is merely to march mechanic- 
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ally, and as expeditiously as possible, through the Division Lobbies 
to record the will of the Cabinet. 

What has given the Cabinet this power over the House of 
Commons? Nothing but the party fetish, which finds that its in- 
terests are best served by this method, and more votes gained for 
the future. 

One bad result of this concentration of power in the hands of 
a few men, is seen in the shoals of officials now being appointed 
all over the country—swelling the estimates visibly, and piling on 
taxation, but which the country is powerless to stop. An English- 
man’s home was at one time looked upon as his castle. It is that 
no longer, since it became the happy hunting ground of these often 
insolent inquisitors, who pry into everybody’s affairs, and mind 
everybody’s business except their own. 

Consider again how party Governments distribute their 
honours for political service. Do we find these invariably awarded 
to those who have served the country best? By no means. Party 
obligation is the chief reason for recommendation. And those 
who have served the party best, are too often enough chosen for 
the honour. 

Why is it that Statesmen like Bright, Palmerston, Gladstone, 
and in more recent times, Chamberlain, Lord Morley, the late Duke 
of Devonshire, Lord Rosebery, Arthur Balfour, and Lord Lans- 
downe—seem to stand out and tower shoulders high above hundreds 
of other equally able Statesmen? Is it not because there are— 
though in a sense all party men, of varying opinions—Statesmen 
first, and party men afterwards ? 

There is little doubt that the resignation of Mr. Balfour from 
the Unionist leadership, was brought about by party wirepullers 
and party considerations. Such men as he cannot bring them- 
selves to descend to the tactics of those who habitually place the 
interests of party before those of the State. 


The present position of affairs in the House of Commons has 
been well described as being “the tyrannical rule of a clique in 
power, acting in its own interests, under the name of ‘the people’ 
—whose name it usurps, but whose interests it has long ceased to 
represent.” The country is, indeed—under this baneful system of 
party Government—always in the hands of men who mean to re- 
tain power and the spoils of office as long as they possibly can. 
Nor is the fact that the House of Commons has just voted a salary 
of £400 per annum to each private member, any more likely to 
induce that House to place the interests of the country before that 
of party. The present Government no more represents the nation 
than the Chamber of Commerce does. 





The Curse of Party Government. II 


What is the immediate result of this party worship? Un- 
bridled and unblushing bribery, and class legislation, in which one 
class is robbed and taxed in the interests of another class, who 
happen to have the vote, and could use it against the party if they 
chose. 

Can anyone honestly say that domestic servants should be 
brought against their will compulsorily under the Insurance Act? 
Why are they so brought, when in all probability not 2 per cent. 
of them desire it? They are to be brought under it because, with- 
out their weekly contribution—they number over 2,000,000 per- 
sons—the Government would themselves have to provide the funds 
for the insurance of the unthrifty and those who won’t work, but 
for whom the servants are ingeniously to be made to pay by the 
Government. The servants know that they are much better off 
under voluntary arrangements of their own, with the Friendly 
Societies and Assurance Offices, from whom they can obtain far 
better terms of benefit, with far less contribution from their scant 
wages. Twenty-six shillings per head is an exorbitant and ridi- 
culous sum for mistress and maid to be mulcted of, for the nig- 
gardly benefits under the Government scheme, which servants—a 
particularly healthy class of persons—are hardly likely to require. 
But it has to be remembered also that someone must be made to 
pay for the huge army of inquisitors and inspectors appointed under 
the Act, and doubtless their contributions will go to help swell 
the coffers of these gentlemen. Ten shillings per head per annum 
should be ample to give them larger and fuller benefits than those 
offered by the Government for the preposterous sum of 26s. per 
annum. 

So much, indeed, for the “ will of the people ”—which in this 
case is seen to be—not the will of the people taxed—but the will 
of a Cabinet clique, who are primarily concerned in bribing the 
different restive groups of their following in the House of 
Commons. 

The way in which some 470 Amendments to the Insurance 
Bill, have been rushed through the House without one word of 
discussion or consideration, constitutes a national scandal. Every- 
thing is being sacrificed to party interests, and the line taken by 
the Government is always that which is believed by the wirepullers 
to be best calculated to gain, or at least not lose, the party votes at 
the next election. 

A large number of Bills—supposed to be urgently desired by 
the country—are duly paraded out at the beginning of a Session— 
to be conveniently dropped at the annual “sacrifice of the inno- 
cents” at the end of it—and all because party Government is in- 
capable of passing them, or even considering them. Votes are 
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bought by concessions to importunate groups in the House of 
Commons, who, otherwise, would vote against the Government and 
compel them to resign. Log-rolling has, indeed, reached the dig- 
nity of a political science, and all measures that are permitted to 
pass are acknowledged to be the best for the party’s welfare. 

Thus is party Government carried on to-day, while a helpless 
country looks on in disgust. It has completely blinded politicians 
—otherwise honest enough—but who are now quite unable to dis- 
tinguish the rights and wrongs of these great national questions— 
questions which ought to be quite easy of settlement to the satis- 
faction of all parties. 

And the remedy? The remedy is to make the House of 
Commons really representative of the whole country; and this 
can only be done through a redistribution and proportional repre- 
sentation Bill. It is vital to the interests of the country that we 
shall also have a strong Second Chamber elected by the people 
direct—as have all other great nations—and which they have 
proved to be invaluable in times of revolution, or periods of great 
national stress. 

Were the King to send for one of our best “ non-party ” men— 
of whom the country possesses many—and commission him to 
form a Government composed of moderate men from all political 
parties—there is little doubt that he could easily obtain followers 
with a strong working majority. The country is sick of party 
politics, and would gladly welcome a Government that could tackle 
these great national questions, such as Educatlon, Second Cham- 
ber, Insurance, Home Rule, Women’s Vote, and Manhood Suffrage 
—in a way fair to all classes, and all of which should be settled, 
not in a spirit of party, but in a spirit of fairplay to all classes alike. 

Party Government has had its day, and what is now required 
is a businesslike Government—above party—composed of the more 
moderate men from all sides of politics; and who will see to it 
that these great measures are settled, not in a spirit of party— 
which can never be a lasting settlement—but in accordance with 
the wishes of that great mass of moderate opinion in the country, 
which, after all, includes the main body of the electorate. 


DuDLEY S. A. Cosby. 





CONTEMPORARY LITERATURE. 


THEOLOGY AND PHILOSOPHY. 


Four years ago, we had the pleasure of noticing Prof. W. B. 
Smith’s remarkable book, “ Der Vorchristliche Jesus,” in which the 
author advanced a multitude of arguments in favour of his conten- 
tion that, previous to the time represented by the New Testament, 
there existed a widely-spread cult of a pre-Christian Jesus, a 
Divinity whose name signified “ Deliverer,” or “Saviour.” Since 
the publication of that book, the author has not been idle; and 
he has recently sent out a larger volume on the same subject, 
carrying still further the arguments of the previous volume. “ Ecce 
Deus ® still remains only a part of the large amount of material 
which the author has collected upon the subject. Indeed, he had 
planned five volumes, of which the “ Vorchristliche Jesus” was a 
kind of “vorlaifiger Rekognoszierung.” But several circum- 
stances have made it expedient for him to relinquish his original 
plan, and to send out at once a part of what should have been the 
fifth volume, devoted chiefly to the testimony of the Gospels. The 
book is divided into some ten sections (with a number of Appen- 
dices), dealing with the “Primitive Misunderstanding”; “The 
Secret of Primitive Christianity”; “ The Active Principle of Chris- 
tianity”; “The Negative Evidence of the New Testament”; a 
chapter containing a destructive criticism of the nine “Grund- 
sdulen”” on which Schmiedel makes the historicity of the Gospels 
rest; “The Silence of Josephus and Tacitus”; etc. We cannot 
better show briefly what is the position the author expounds in this 
volume, than by freely Englishing lines from the chapter on “ The 
Primitive Misunderstanding ” :— 

“Tt has been attempted to explain Christianity as a move- 
ment which had its beginning in a single human individual, 
as the outcome of the history and the environment of a single 
human personality. ... Such an explanation is impossible, 
because no such a source existed. To all such attempts we 
oppose the fact which now shines everywhere above the hori- 
zon of research, the fact . . . that the genesis of Christianity 
is to be sought in the common consciousness of the early 
Christian and the immediately pre-Christian centuries ; that in 
the syncretism of this epoch of the mingling of religions, when 


1. “Ecce Deus. Die Urchristliche Lehre des Reingéttlichen Jesu.” 
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all the streams of the philosophical and theosophical world of 
thought poured their waters together into the broad basin of 
the Roman Empire that surrounded the Mediterranean Sea, 
there are to be sought and to be found the possibility and the 
actuality of a new faith for all mankind, a faith containing 
something for the head and the heart of all men, from slave to 
Czsar, in which there would no longer be man and woman, 
Jew and Greek, bound and free, but in which all should be 
one, in virtue of the common humanity of the unchanging, 
timeless, and spaceless Son of Man. Only as the ultimate 
outcome of this syncretism, only as the final unfolding of the 
Jewish-Greek-Roman spirit, of the soul of Asia and Europe— 
only thus conceived does Christianity become a completely 
intelligible and infinitely significant phenomenon. The idea 
that it is an exclusively Palestinian product is a veritable 
Carthago delenda for New Testament criticism.” 
Professor Smith goes on to say that— 
“under these circumstances, in view of the recognised lack of 
an adequately supported hypothesis of a purely human Jesus, 
a deified man, it becomes the imperative duty of criticism, with 
equal care and logical consequence, to prove the one and only 
possible alternative, the contrary hypothesis of a purely divine 
Jesus.” 
In other words,— 
“the worship of the one God under the name, character, or 
person of Jesus, the Saviour, was the original and inviolable 
essence of the first preaching and propaganda .. . the origin- 
ally scattered communities were agreed upon this one point— 
the worship of the one God under this ” or a corresponding name. 
Amid the “ unexampled diversity” of primitive Christian teaching, 
Prof. Smith finds proof that the Christian propaganda was a deter- 
mining advocacy of monotheism against the prevalent polytheistic 
habit of thought. Our author supports his “Ecce Deus” theory 
by showing that the farther back we go in the literature of Chris- 
tianity, the more prominently does the divinity of the “Jesus” 
stand forth; while, as we came down in time, the divine falls into 
the background, 
“until finally, in modern sentimental representation, the divine 
Jesus, the secondary Jehovah of the Jews, the Saviour God of 
the Gentiles, is rarified into a mild, gentle-charactered Rabbi, 
or a benevolent Dervish.” 
We must content ourselves here with thus doing little more than 
briefly noticing a work which is already attracting much atten- 
tion, and is destined to attract much more. Those of our studious 
readers who are not familiar with the German language will be 
glad to learn that an English edition is in preparation, under the 
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immediate superintendence of the author, and may be expected to 

appear early in the spring. There will then be accessible to the 

English reader the works of three of the leading exponents of 

the non-historicity of a personal Jesus, viz., Robertson, Drews, and 

Smith, making together a comprehensive apparatus of study of the 

latest development of progressive criticism of the origins of 

Christianity. 

Without preface, and with the barest mention of his name 
on the title-page, Mr. Delisle Burns has, in his “Old Creeds and 
the New Faith,”2 thrown out a refreshingly piquant challenge to 
thoughtful readers who are interested in maintaining the “old 
creeds,” or in developing a “new faith.” To Mr. Burns, the old 
creeds are out of date. 

“Tt is with our creeds, as with our churches. They were 
made for our fathers. The churches we are most proud of 
were built hundreds of years ago. As to their beauty—that 
is undeniable—but they were built for many uses unknown to 
us now. They smell, for the most part, either of incense or 
of furniture polish. And the same is true of our religious 
ideas ; they are sadly in need of fresh air, to say the least of 
it... . A ruin is good to look at, not to live in. And an 
antiquated idea is better for a library or a drawing-room than 
for a street or the open life. . . . Now who will dare to say 
anything against these venerable ruins, the popular notions of 
God, Immortality, Revelation, and the Church? NotI. I am 
so filled with admiration for them that I leave them to the 
care of the various societies for the preservation of national 
monuments. They are well looked after; they are decorated 
with flowers or ivy, and occasionally they are useful as the 
background of a pageant.” 

But the “ancient creeds areideas.” It is the author’s purpose to show 
“that there is a possibility of making an idea for one’s self. 
This does not mean that the ancient and received ideas are so 
much rubbish. It may only mean that there is still place in the 
world for more than already exists; and, indeed, we in Eng- 
land especially do not suffer from an overcrowding of ideas. 
. . . We should be but feeble followers even of those who 
made the most orthodox creeds were we to make no addition 
to their knowledge. We, too, live and experience new things 
and strange; we must, therefore, if even for shame, look to 
our lessoning, and say what we, too, have learnt, that the line 
of tradition may not become barren,—or lest the future should 
say, ‘ We know of a creed in Greece, one also in India, one in 
fourth-century Rome, one in the thirteenth century, many in 


2. “Old Creeds and the New Faith.” By C. Delisle Burns. London: 
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the sixteenth ; but where is the creed which the twentieth cen- 

tury discovered? ... If growth is real, the new does not 

destroy, but fulfils, the old.” 
We find we are exhausting our space in describing the book by 
extracts. But these extracts are representative of the whole, and 
show both the author’s aim and his style. In fourteen exception- 
ally readable chapters, the author develops his conception of what 
the twentieth century offers as a substitute for that in the “old 
creeds” which has to be reverently relegated to the museum of 
mental curiosities. The chapters are loosely historical. Following 
one on “Ideals in History,’ we have one on “Catholicism: the 
Religion of All Men”; then one on “Monasticism: A Spiritual 
Aristocracy ” ; next one on “ Protestantism: The Religion of Every 
Man”; followed by one on “Rational Religion”; then come 
others on “ The Resurrection of the Dead” (“So it is that after a 
man’s death his influences remain, widen, and beautify the world”) ; 
“ The Coming of the Spirit ” (“ Life seems to contain rhythms. . . . 
What the poets mean when they talk of communion with nature. 
. . . What the artist feels when he sees ideal beauty. . . What the 
thinker finds when he comes upon truth. . . Not in the vagaries 
of so-called ‘new religions, but in the truly religious movements 
of social reform, of political activity, of artistic and scientific pro- 
gress, we shall greet the coming of the Spirit”); “The City of 
God”; “The Church” (“A Church which depends upon hymn- 
singing and uncultured rhetoric is the only possible society for per- 
sons who lack all civilised tastes. . . . Once granted that a civilised 
man may be religious, he will require another type of institution 
from those of barbarism, if his religion is to have any institution 
at all”); “ Revelation” (“If there is any meaning at all in the word 
‘ revelation,’ it cannot be separated from science”); “ Immortality” 
(“It is with the depth of experience, and not with its mere extent 
that we should connect the word immortality”); “God” (“The 
melody which is in all the notes and chords, which does not exist 
except when the passage as a whole is played, and yet which is 
not merely the separate notes—that is God”); and a last chapter 
on the question, “Is Truth Dangerous?” “ Happily,” our author 
tells us, “there is only one quality which is essential to the searcher 
after truth, and that is honesty.” Our readers know that, in these 
notices, we describe the matter and quality of a book, rather than 
criticise its ideas. We hope we have described Mr. Burns’s book 
in such a way as to make the readers determine to get it. In the 
flood of new books on new faiths, we have found few so stimulat- 
ing, so fresh in expression and thoroughly honest as this. The 
pursuit of high ideals, of the highest ideals of our to-day, is the 
essence of Mr. Burns’s “ new faith.” 


The rights of Publication in any language are reserved. “ 





